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November 16, 2010 
 
Larry Stevens 
Assistant City Manager 
CITY OF SAN DIMAS 
245 East Bonita Avenue 
San Dimas, CA  91773 
 
 
REGARDING: RESPONSE TO EIR COMMENTS – COUNCILMAN DENIS BERTONE LETTER 

L&L Environmental, Inc. (L&L) is pleased to respond to the comment letter from Councilman 

Bertone and to answer specific question regarding our surveys, methods and results. 

Please let me know if you have additional questions or require anything further from us at this 

time.   

 
Sincerely, 

L&L Environmental, Inc. 
 
 
 
Leslie Nay Irish 
Principal 
 
LNI/nrp 
 
Cc: Stan Stringfellow 
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N-3 - What is the difference between formal and informal consultation? 
 
Informal and formal consultations are essentially two stages of a process.  The US Fish and 
Wildlife (USFWS) looks at proposed impacts that may threaten listed species during an informal 
consultation period and then responds as to the project’s potential to impact protected 
resources.   If the USFWS determines that a project “may affect” protected resources, the 
USFWS issues a finding in a “may affect” letter and then formal consultation would follow.  If the 
USFWS determines that the project is not likely to affect protected resources, then a “not likely 
to affect letter” is issued and the informal consultation process ends.   Formal consultation, if it 
occurs will be at the discretion of the USFWS.   
 
Similarly, the California Department of Fish and Game (CDFG) has a process where projects 
undergo a preliminary or pre-application consultation.  This occurs in stages.  One onsite 
meeting with CDFG has already occurred and is reflected in our report.   Additional onsite 
meeting(s) will occur as the regulatory permit process proceeds, at the discretion of CDFG.    
 
N-4  - Besides the Gnatcatcher, were any focused studies done. 
 
Incorporated into our biological assessment which is based on habitat, we addressed species 
present or potentially present on the property.  A determination of whether a species was 
present or potentially present was made based on the record search and the habitat 
assessment. L&L determined which species (with specified focused survey protocol) would 
require a focused survey.  Focused surveys were then performed for the Gnatcatcher (1997 
Protocol) and (all) Botanical Species (2009 CDFG – Protocol for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Natural Communities).  In addition, we 
performed a focused tree survey (using City of San Dimas Guidelines) and a focused 
assessment for presence or absence of habitat to support the Red-legged frog (2005 Protocol)  
and incidental to that, and looking for many of the same habitat features, at the same time, for 
the potential to support a newt species.  The list of species addressed is long but it included 
raptor nest survey which found 2 nests associated with a nesting pair of Red-tailed hawks.  
 
N-5 – In my opinion a focused study is necessary for all species that have a high potential to 
occur, as well as those that do occur. 
 
Not every species that may be present on a property is required to have a focused study.  That 
decision is based on whether the species is protected and whether there is an accepted method 
(protocol) to conduct a focused survey. While some species of local concern or habitat types of 
local concern can be addressed in local survey (city or county) guidelines, focused studies are 
conducted according to a particular written and /or accepted protocol developed by the resource 
agencies (USFWS / CDFG).  These can also be developed by other recognized authorities 
including consortiums, councils and or societies i.e.: the Burrowing Owl Consortium, the Desert 
Tortoise Council or the Native Plant Society for a particular species.  When surveying for a 
specific species where an individual protocol does not (yet) exist, the general survey guidelines 
are used.  For example, as discussed above, listed botanical species are surveyed using the 
2009 CDFG botanical protocol.   
 
Periodically, new species are “listed” and critical habitat is designated by one or both of the 
agencies (CDFG/USFWS).  Following this, if an accepted protocol has not been developed, 
professionals working together with the resource agencies or societies providing education and 
support for the species i.e. the Desert Tortoise Council, develop new or updated survey protocol 
/guidelines.   



Response to Comment Letter 
Brasada, San Dimas, CA 16-Nov-10 

Attachment C_L&L Responses to Bertone letter.doc Page 3 of 7 L&L 

Generally speaking, protocol is developed on an as needed basis for newly protected individual 
species.  Many species which have achieved “watch” status or a preliminary listing do not yet 
have individual survey protocol.   As a species becomes more and more impacted by habitat 
loss and or reproductive failures (egg loss due to DDT, etc) the agencies start requiring surveys 
for data collection purposes and or performing census surveys.  However, the largest number of 
species occurring or potentially occurring within any property in California will be addressed via 
a habitat assessment, a general biological survey or a more intensive biological assessment 
such as the one prepared for this property / project.      
 
N- 6 – Page 4.3-15 states that the closest occurrence of the Bald Eagle is in Big Bear.  The Bald 
Eagle occurs yearly in Bonnelli Park.   
 
L&L performed a record search for listed species on the California Department of Fish and 
Game CNDDB, the California Natural Diversity Database.  No record of occurrence of the Bald 
Eagle was recorded closer than Big Bear (20 miles) on the CNDDB.  Following your comment 
L&L checked the E-bird website (a public website) and found records of the Bald Eagle at 
Puddingstone Reservoir, which is considerably closer to the property. L&L’s report will be 
revised to show this additional source of information and location.   
 
Bald Eagles are known to forage long distances over open spaces along the Pacific Coast 
where they can take game and domesticated or agricultural species as well.    Bald eagles are 
opportunistic feeders with fish comprising much of their diet.  They also eat waterfowl, 
shorebirds, colonial waterbirds, turtles, and carrion (often along roads or at landfills). Because 
they are visual hunters, eagles typically locate their prey from a conspicuous perch, or soaring 
flight, then swoop down and strike.  During the nesting period, breeding bald eagles occupy and 
defend “territories.”   A territory includes the active nest and may include one or more alternate 
nests that are built or maintained but not used for nesting in a given year.  Bald eagles tend to 
return to the same territory year after year.   
 
The Bald Eagle was delisted in 2007 but remains protected by the Bald Eagle and Golden Eagle 
Act (1940), and the Lacey Act (1900) making it a Federal offense to take, possess, transport, 
sell, import, or export their nests, eggs and parts that are taken in violation of any state, tribal or 
U.S. law. It is also protected, as are all nesting birds by the Migratory Bird Treatie Act.   
 
Bald eagles generally nest near coastlines, rivers, and large lakes where there is an adequate 
food supply. They nest in mature or old-growth trees, snags (dead trees), cliffs, and rock 
promontories.  Recently, and with increasing frequency, bald eagles are nesting on artificial 
structures such as power poles and communication towers.  In forested areas, bald eagles often 
select the tallest trees with limbs strong enough to support a nest that can weigh more than 
1,000 pounds. Nest sites typically include at least one perch with a clear view of the water, 
where they forage. Eagle nests are constructed with large sticks, and may be lined with moss, 
grass, plant stalks, lichens, seaweed, or sod. Nests are usually about 4-6 feet in diameter and 3 
feet deep, although larger nests exist.  Clearly a nest of this size would be observable not only 
during a survey but also by the residents frequenting the property on horseback or along hiking 
trails.   
 
While foraging habitat exists on the property and was reported in our Biological Assessment, the 
Bald Eagle was not observed nor was Bald Eagle nests or other sign observed during our field 
surveys on the property.  The confidence factor for the survey results on this species given that 
a biologist visited the property repeatedly over many months for long days in good weather is 
quite high.     
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N-10 – I have been told by biologist that the type of wildlife found in the San Gabriel foothills is 
considerably different than that found in the National Forest.  Is this true? 
 
Habitat found in the San Gabriel foothills differs by habitat type (communities) and by elevation 
from the National Forest lands and these among other factors control the species that occupy 
the area.  Some overlap is expected in the margins and / or ecotones and intergrades of these 
habitats for example coastal sage overlaps with chaparral species on the subject property.  
Some variation of both botanical and wildlife species will result within these areas and in the 
immediate area. 
 
 N-11 – I have been told that wildlife that uses the foothills as a corridor may not necessarily use 
the National Forest.  Is this true?   

Corridors are often discussed by the resource agencies as habitat or land features that allow 
movement between larger open spaces or resources areas.  For example certain larger 
mammal species may move into an area to take advantage of a grassland food source or fruits 
or nuts available during certain times of the year.  They may disperse young into adjacent but 
consistent habitat or they may move into an area because of changed environmental conditions 
like an increased volume of available food or stressors like fire and drought.  Though the 
property offers topographic features like drainages and ridgelines trending north / south which 
are suitable for foraging movement, dispersal or sheltering these species are constrained by 
already existing development to the south, east and west and by more dramatic elevation 
changes to the north.  The species within this area have limited access to outside genetic 
material through interaction with their larger regional community.   

N-12 – Were focus studies done for the Plummer’s Mariposa Lily and the California black walnut 
trees. 

The Plummer’s Mariposa Lily does not have individual study protocol; so, as discussed earlier, it 

was included in the 56± hour 13 site visit focused botanical survey.  This species occurs on the 

property and photographs were included in the report.   

The California black walnut is present within the property and 138 are mapped (individually 
assessed, and GPS located within the development footprint).  These trees were assessed 
during a focused tree survey of the project footprint and the entire list was included in table 16.   

N-13 – If studies were not done, why? 

See N-12 above 

N-14 – There needs to be a focused study on all plants and wildlife species listed on the map.  
Development should be avoided in areas where these species exist.   

The map reflects the species that were observed and their actual locations during focused or 
general studies.  As discussed above, if no species specific protocol exists for the individual 
species it was covered in the appropriate general protocol.   
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N-15 – What specific species (threatened or endangered) were surveyed and what type of 
survey was performed.   

Focused protocol surveys for the California Gnatcatcher (BA pages 12, 13, 14, 43, 44 and part 
of 45), and the Thread leaved brodiea (BA pages 12, 13, 29 & 32) and a focused habitat 
assessment for the California Red-legged frog (BA pages 16, 37, 38 & 39) were performed.   

See also N-4 & 5 above 

N-16 – Were the requirements and /or suggestions put forth in this paragraph (Initial Study, 
page 17) followed, please explain.   

Page 17 of my initial study covers water or soil stabilizing agents, so I am responding in general 
to the species listed and yes, as discussed earlier, each species was researched during a 
record check and the assigned a probability factor.  Following this an intensive effort was made 
in the field based on habitat to search for the species.  Some followed a focused survey protocol 
but others were systematically and specifically searched for during the general biological or 
focused botanical surveys a methodology recognized and approved by the wildlife agencies.   

Some species specifically listed in the Initial Study did not have habitat present on the property 
or as in the case of the Quino Checkerspot Butterfly the property is not within the known range.     

Similarly we searched for habitat for the Red-legged frog and the Least Bell’s vireo and found 
no suitable habitat present.  Both of these species require a specific kind of riparian habitat and 
it is not available on the property.  However it was reported in previous documents as occurring 
nearby and this is consistent with our findings.   

Species on the IS list are reported in the probably assessment table and if they also have listing 
status, even locally, they are reported in the text as well.  For example the Coastal California 
gnatcatcher was reported in the record search as observed in the area and habitat is present on 
the property, though it is above the normal elevation range of the bird.  Because the bird might 
be found using the property during times of environmental stress like those discussed earlier we 
searched over a two year period, six weeks each.  Findings for this bird were negative for 
occurrence and negative for sign.  Greater information is supplied in the report for each of the 
species. 

One bird the Cactus wren a state species of special concern is present and reported on the 
property though it lacks federal protection status, this species was addressed and is covered in 
the recommended mitigation measures which include habitat replacement of the coastal sage / 
cactus sub-habitat community.     

N-17 – Were the requirements and or suggestions put forth in this paragraph followed?  Please 
explain. 

Grassland, riparian oaks and coastal sage is mapped on the property on the habitat maps 
(figure 11) which also shows the project as an overlay.  At the request of the City, L&L provided 
a figure showing the project overly onto sensitive species and critical habitat.  This figure was 
included in the PBS&J, EIR document.  Planned disturbances therefore are covered and it is 
also addressed in the proposed mitigation in the form of ratios for public review and comment.  
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At this point, mitigation has not occurred because the project has not been considered and 
approved.  Upon approval of the project, its implementation will be subject to the project’s 
conditions of approval and the implementation of the mitigation measures in the Mitigation 
Monitoring Reporting Program. 

Specific mitigation locations will be developed as a part of the landscape plan which is 
dependent on the precise grading plan.  A mitigation plan is not finalized until the resource 
agencies have commented on issues such as riparian mitigation zones and these are generally 
based on the availability of water and maintenance access. Typically plan finalization occurs 
just prior to grading and is consequently subject to the conditions of approval developed during 
the EIR / and Tentative Track Map stage.  As a result of the EIR mitigation measures and Tract 
Map conditions, the project will be conditioned on complying with these requirements.  Water 
and maintenance access issues are generally transmitted to L&L following submittal of the 
grading plan and receipt of City department review and comment.  These subsequent layers of 
plans are beyond the level of the biological assessment done at the EIR level.  For this reason, 
we addressed the issues in the mitigation plan section of the biological assessment and 
displayed proposed ratios.   

Going forward in time, as the project matures the actual mitigation ratios can not be less that 
disclosed in the biological assessment /EIR, but it may be more.  The city will issue conditions 
of approval prior to the issuance of grading permit and this permit will require the final 
documents.  But even if that were not also the case, the CDFG reviews the final project plans to 
determine consistency with the EIR before it issues the Streambed Alteration Agreement and 
this agreement also addressed all mitigation on the property because the CDFG is considered 
the caretaker the states habitat and wildlife resources.  For this reason, the final location of all 
mitigation is developed in the mitigation plan which then addressed all of the proposed 
mitigation including that required by the regulatory agencies.   

N-18 – Why weren’t these directives (focused studies) carried out? 

Studies were conducted for sensitive wildlife species, and focused surveys for state or federally 
listed threatened or endangered wildlife where habitat was present on the property, during the 
optimal survey period.  The specific listed nine species listed was addressed as follows: 

Quino checkerspot butterfly – Although the Northern Foothills Implementation Program EIR 
indicates that habitat on-site should be assessed for host plants, the USFWS Recovery Plan 
(2002) and the CNDDB records indicate that the survey area is located well outside of the 
current known range of the species.  Records from Los Angeles, San Bernardino and Orange 
Counties are historic and are listed on the Quino Recovery Plan as occurring before 1986 and 
consist of very few records.  The closest recorded quino location is an historic record in Orange 
County, approximately 4.5 miles to the southwest of the site (L&L page 50).   

L&L biologist Guy Bruyea holds a survey permit for the federally listed Quino and was on the 
site for surveys during the quino flight season 2010 over an extensive period and he included a 
butterfly inventory.  No quino were observed.  The site does support host plants, however, 
based on the survey data, dates conducted and the publication of the Recovery Plan 2002 L&L 
did not recommend or conduct focused surveys.   

Santa Ana sucker,- The site lacks surface fresh water to support the species, no suitable 
habitat is present, no focused survey was recommended or conducted (L&L, page 35) 
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Arroyo southwestern toad - .   With the lack of aquatic habitat, it was determined that no 
suitable habitat for the federally endangered arroyo toad occurs in the survey area.  The survey 
area is not located within critical habitat for the arroyo toad (L&L page 39). 

California red-legged frog – A focused habitat assessment was conducted by an authorized 
biologist (Scott Cameron) and no suitable habitat was found.  A full protocol survey was not 
recommended or conducted. 

Southwestern willow flycatcher  - No suitable habitat is present on the property, a focused 
survey was not recommended or performed. 

Least Bell’s vireo – No suitable habitat is present on the property, a focused survey was not 
recommended or performed. 

Bank Swallow (nesting), No suitable habitat is present on the property, a focused survey was 
not recommended or performed. 

Coastal California gnatchatcher – Marginally suitable habitat is present on the property, 
focused surveys were performed in 2009 and 2010.   The species was not found to be currently 
occupying the property.  However, habitat replacement has been proposed.   

Raptor (nesting) – Habitat is present on the property; a search for nests was conducted.  Two 
nests were reported as occurring in the project area; neither was occupied in 2009 however one 
pair of nesting Red-tailed hawks was observed in 2010 utilizing one of the two nests.   

N-19 – Were any of these species surveyed or studied?  Which ones and how they were 
surveys conducted.   

When suitable habitat for these species was found to be present within the property and where 
focused survey protocol exists, a focused habitat assessment occurred followed by a protocol 
survey.  In this case one species the Red-legged frog has protocol but no habitat is present on 
the site so the field studies stopped after a habitat assessment with negative findings.   

One species the California gnatcatcher had marginal habitat present and one known occurrence 
in the area so the habitat assessment proceeded to a full protocol study twice over a two year 
period.  These were 6 week nesting season protocol surveys.  The gnatcatcher was not 
observed in either year.   

The Quino checkerspot butterfly was found to have potential habitat present on the property and 
Guy Bruyea who holds a federal permit for the species was present on the property during the 
Qunio flight season and he performed a butterfly survey as a part of his general field work.  The 
site is outside of the currently known range of the species and it was not observed.  A full 
focused survey was therefore not conducted for the Quino.   

A raptor nesting survey is a part of any biological field study and in this case it was performed 
twice on the property over the two year period.  Suitability for foraging was also addressed.  
Findings were positive because two nests and several raptor species were observed and these 
are reported in the biological assessment according to habitat types.     



 



ATTACHMENT D  
L&L Environmental., Inc.  

Addendum to the Biological Assessment, 

Botanical Survey, and Coastal California 

Gnatcatcher Survey Update  

for the Brasada Residential Project   

(November 18, 2010)  

 

  



 



H:\Environmental\Projects - Current\100015807 Brasada Residential Project EIR\Response to Comments\Attachments to the RTC\Attachment 
D_Bio Assesment Amendment1.doc 

 

Mailing Address  700 East Redlands Blvd, Suite U, PMB#351, Redlands CA 92373 
Delivery Address 5455 Morgan Ave, Riverside CA 92509 

• Phone 951.681.4929 • Fax 951.681.6531 

 
 
 
 
 
November 18, 2010 
 
Larry Stevens 
Assistant City Manager 
CITY OF SAN DIMAS 
245 East Bonita Avenue 
San Dimas, CA  91773 

 

REGARDING: RESPONSE TO EIR COMMENTS – AMENDMENT – BALD EAGLE 

The L&L Environmental, Inc. (L&L) Biological Assessment, Botanical Survey, and Coastal 

California Gnatcatcher Survey Update report for the Brasada Project, Tentative Tract Map 

70583, Specific Plan 25, City Of San Dimas, California Dated September 1, 2010 addressed the 

issue of the Bald Eagle on page 42, as follows: 

 

Table 8.  Special Status Bird Species 

Haliaeetus leucocephalus 

Bald eagle 

Breed in large trees, usually near major rivers or lakes; 
winters more widely; wide but scattered distribution in N 
America; esp. coastal regions 

Fed: Delisted 

Calif: END 

NDDB: S2 

LOW 

No suitable large 
bodies of water.  
Closest record Big 
Bear, San Bern.  
May occasionally 
forage. 

The actual closest known location of the Bald Eagle is at Puddingstone Reservoir therefore the 

following correction has been made:   

 

Table 8.  Special Status Bird Species 

Haliaeetus leucocephalus 

Bald eagle 

Breed in large trees, usually near major rivers or lakes; 
winters more widely; wide but scattered distribution in N 
America; esp. coastal regions 

Fed: Delisted 

Calif: END 

NDDB: S2 

LOW 

No suitable large 
bodies of water.  
Closest record Big 
Bear, San Bern.   

Puddingstone 
Reservoir, LA Co. 

May occasionally 
forage. 

 

 

The entire corrected page follows: 
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Elanus leucurus 

White-tailed kite 

 (nesting) 

Breeds in woodlands and riparian forests or near marshes at 
the edge of open terrain/foraging areas  such as savanna, 
partially cleared lands and cultivated fields, mostly in lowland 
situations.  Pacific Coast (Calif, northern Baja, Oregon), 
other scattered localities 

 
 

Fed: None 

Calif: None 

NDDB:  S3 

Nesting:LOW-
MODERATE 

Foraging: 
MODERATE 

Not observed over 
2 years, no marsh 
or wetland, but 
potential open 
woodland habitat  

Empidonax traillii extimus 

Southwestern willow 
flycatcher 

Rare and local is southern Calif.; breeds in extensive thickets 
of willow riparian forests; southwest US and northern Baja 
Calif. 

Fed: END 

Calif: END 

NDDB: S1 

LOW-ABSENT 

No suitable 
riparian thickets or 
regular water 
source.  Closest 
record 18 mi s at 
the Prado Dam 

Eremophila alpestris actia 
California horned lark 

Short-grass prairie, “bald” hills, mtn meadows, open coastal 
plains, fallow fields and alkali flats.  W/i coastal Sonoma Co. to 
San Diego Co., San Joaquin Valley and east to foothills 

Fed: None 

Calif: None 
NDDB:  S3 

OCCURS 

Falco columbarius  

Merlin 

Woodlands, grasslands, agricultural fields, and areas around 
livestock feed lots.  Winter migratory bird to southern 
California. 

Fed: None 

Calif: None 

NDDB:  S3 

Nesting: LOW 

Foraging: LOW 

Not observed over 
2 years 

Falco mexicanus 

Prairie  falcon 

(nesting) 

Nests on high cliffs, primarily in desert and semi-desert areas 
with little disturbance.  forages primarily over open lands; 
occurs throughout arid western US and Mexico.  Breeding in 
so. California is significantly reduced.  

Fed: None 

Calif: None 

NDDB: S3 

Nesting: LOW-
ABSENT 

Foraging 
MODERATE 

Nesting habitat not 
present, but may 
occas. Utilize site. 

Falco peregrinus anatum 

American Peregrine 
falcon 

(nesting) 

Found in a large variety of open habitats, but prefers 
accessible open water.  Breeds mostly in woodland, forest 
and coastal habitats.  In CA primarily in coastal estuaries and 
inland oases.  Nests in cliffs along mnt valleys and river 
gorges usu. < 9500 ft. elev.   

Fed: Delisted 

Calif: END 

NDDB: S2 

LOW 

No accessible 
open water 
adjacent to habitat. 

Haliaeetus leucocephalus 

Bald eagle 

Breed in large trees, usually near major rivers or lakes; 
winters more widely; wide but scattered distribution in N 
America; esp. coastal regions 

Fed: Delisted 

Calif: END 

NDDB: S2 

LOW 

No suitable large 
bodies of water.  
Closest record  

Puddingstone 
Reservoir, LA Co. 

May occasionally 
forage. 

Icteria virens 

Yellow-breasted chat 

Summer resident, inhabits riparian thickets of willow near 
watercourses, low dense riparian willow. 

Fed:  None 

Calif: SSC 

NDDB: S3 

LOW-ABSENT 

No suitable 
riparian thickets or 
regular water 
source.   

Ixobrychus exilis hesperis 

Western least bittern 

Freshwater and brackish marshes with tall, dense emergent 
vegetation and clumps of woody plants over deep water 
(Gibbs et. al 1992) Summer resident in So. CA Wide spread 
in the US, Canada and Mex. Migrates So. in winter. 

Fed: None 

Calif: SSC 

NDDB: S1 

ABSENT 

No suitable habitat 

Lanius ludovicianus 

Loggerhead  shrike 

(nesting) 

Open areas where small trees, shrubs, and fences can 
provide suitable perches.  Nests in small trees and large 
shrubs.  Throughout much of North America. 

Fed:  None 

Calif: SSC 

NDDB: S4 

Nesting: HIGH 

Foraging: 
OBSERVED 2009 
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This new information does not change the report analysis or conclusions because the property 

was already reported as suitable for Bald Eagle foraging.  No new mitigation measures are 

required due to the revised information.   

Please let me know if you have additional questions or require anything further from us at this 

time.   

 
Sincerely, 

L&L Environmental, Inc. 
 
 
 
Leslie Nay Irish 
Principal 
 
LNI/nrp 
 
Cc: Stan Stringfellow 
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