
 

 
 
CITY COUNCIL: 
Mayor Curtis W. Morris 
Mayor Pro Tem Jeff Templeman  
Councilmember Emmett Badar 
Councilmember Denis Bertone 
Councilmember John Ebiner 
 
1. CALL TO ORDER AND FLAG SALUTE 
 
2. ORAL COMMUNICATIONS (Members of the audience are invited to address the City 

Council on any item not on the agenda.  Under the provisions of the Brown Act, the 
legislative body is prohibited from taking or engaging in discussion on any item not appearing 
on the posted agenda.  However, your concerns may be referred to staff or set for discussion 
at a later date.  If you desire to address the City Council on an item on this agenda, other than 
a scheduled public hearing item you may do so at this time or asked to be heard when that 
agenda item is considered.  Comments on public hearing items will be considered when that 
item is scheduled for discussion.  The Public Comment period is limited to 30 minutes.  Each 
speaker shall be limited to three (3) minutes.) 

 
a. Members of the Audience 

 
3. CONSENT CALENDAR 

 (All items on the Consent Calendar are considered to be routine and will be enacted by one 
motion unless a member of the City Council requests separate discussion.) 
 

 a. Resolutions read by title, further reading waived, passage and adoption recommended as 
follows: 
 

(1) RESOLUTION NO. 2015- 48, A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN DIMAS APPROVING CERTAIN DEMANDS FOR THE 
MONTH OF SEPTEMBER 2015 

 
b. Approval of minutes for regular City Council meeting of September 8, 2015.  
 
c.   ORDINANCE 1235, ADOPTION OF MUNICIPAL CODE TEXT AMENDMENT  

15-04 TO AMEND THE USES AND PARKING REQUIREMENTS IN SPECIFIC 
 PLAN NO. 9 AND OTHER MISCELLANEOUS EDITS (SECOND READING AND 
 ADOPTION) 

 
d. Denial of Claim Sigala vs. City of San Dimas 

  
END OF CONSENT CALENDAR 

 

AGENDA 
REGULAR CITY COUNCIL 

HOUSING AUTHORITY MEETING 
TUESDAY SEPTEMBER 22, 2015, 7:00 P. M.                                                        

SAN DIMAS COUNCIL CHAMBERS  
245 E. BONITA AVE. 
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4. PLANNING MATTERS  
 

a.  Request to initiate a Municipal Code Text Amendment application to allow for the off-
site sale of beer and wine (Type 20) and other minor cleanup changes within Specific 
Plan No. 17, Area 1, Code Section 18.528 (76 Gas Station at 1790 S. San Dimas Avenue 
(APN: 8396-017-025)) in conjunction with existing an conditionally permitted 
convenience store and gas service station. 

 
Recommended Action: Direct staff to start the process of initiating a Municipal Code Text 
Amendment application for this item. 
   
5. OTHER BUSINESS 
 

a. Approval of San Dimas Senior Citizen Commission Foundation Amended and Restated 
Bylaws 

 
Recommended Action: Approve the Amended and Restated Bylaws of the San Dimas Senior 
Citizens Commission Foundation dated September 3, 2015 and approved by the Commission on 
September 3, 2015. 
 
6. HOUSING AUTHORITY 
 

a. Award Cash Contract 2015-05 Monte Vista Apartments Re-Roof Project 
 
Recommended Action: Award Cash Contract 2015-05 to Bell Roof Company, Inc for the total 
contract price of $109,277, with a total budget allocation of $150,000 which includes a thirty-
eight (38%) contingency of $40,723. 
 
7. ORAL COMMUNICATIONS 
 
 a. Members of the Audience (Speakers are limited to five (5) minutes or as may be 

determined by the Chair.) 
 

  b. City Manager 
 
Set Fall Retreat date and time. Recommendations: 
 
 Monday, November 2, 2015, 5:00 p.m. 
 Monday, November 9, 2015, 5:00 p.m. 
 Monday, November 16, 2015, 5:00 p.m. 

 
c. City Attorney 

 
d. Members of the City Council 

 
1) Councilmembers' report on meetings attended at the expense of the local agency. 

 
  2)  Individual Members' comments and updates. 
  
8. ADJOURNMENT 
 
 The next meeting will be on October 13, 2015 at 7:00 p.m. 
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Notice Regarding American with Disabilities Act:  In compliance with the ADA, if 
you need assistance to participate in a city meeting, please contact the City Clerk’s Office at 
(909) 394-6216.  Early notification before the meeting you wish to attend will make it possible 
for the City to make reasonable arrangements to ensure accessibility to this meeting  
[28 CFR 35.102-35.104 ADA Title II]. 
 
Copies of documents distributed for the meeting are available in alternative formats upon 
request. Any writings or documents provided to the City Council regarding any item on this 
agenda will be made available for public inspection at the Administration Counter at City Hall 
and at the San Dimas Library during normal business hours. In addition most documents are 
posted on the City’s website at cityofsandimas.com.  
 
Posting Statement: On September 18, 2015, a true and correct copy of this agenda was posted 
on the bulletin board at 245 East Bonita Avenue (San Dimas City Hall), 145 North Walnut 
Avenue (Los Angeles County Library), 300 East Bonita Avenue (United States Post Office), 
Von’s Shopping Center (Puente/Via Verde Avenue) and the City’s website 
www.cityofsandimas.com/minutes.cfm 

http://www.cityofsandimas.com/minutes.cfm


RESOLUTION 2015-48 
 

   A RESOLUTION OF THE CITY COUNCIL OF THE 
   CITY OF SAN DIMAS, CALIFORNIA, APPROVING 

CERTAIN DEMANDS FOR THE MONTH OF SEPTEMBER 2015  
                   
 
 WHEREAS, the following listed demands have been audited by the Director of Finance; 
and 
 
 WHEREAS, the Director of Finance has certified as to the availability of funds for 
payment thereto; and 
 
 WHEREAS, the register of audited demands have been submitted to the City Council for 
approval. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of San 
Dimas does hereby approve Warrant Register 09/30/2015 (152900-153013) in the amount of 
$867,767.61. 
 
  

PASSED, APPROVED AND ADOPTED this 22ND, day of September 2015. 
 
 
 
 
     ___________________________________________ 
       Curtis W. Morris, Mayor of the City of San Dimas 
ATTEST: 
 
 
____________________________ 
Debra Black, Assistant City Clerk 
 
 
 I HEREBY CERTIFY that Resolution 2015-48 was approved by vote of the City 
Council of the City of San Dimas at its regular meeting of September 22nd, 2015 by the following 
vote: 
 

AYES:  
NOES:   
ABSTAIN:  
ABSENT:  

   
 
      ________________________________ 
      Debra Black, Assistant City Clerk 
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MINUTES 

REGULAR CITY COUNCIL MEETING   
TUESDAY SEPTEMBER 8, 2015, 7:00 P. M.                                                  

SAN DIMAS COUNCIL CHAMBERS 
245 E. BONITA AVENUE 

 

_____________________________________________________________________________________________________________________ 
 
CITY COUNCIL: 
Mayor Curtis W. Morris 
Mayor Pro Tem Jeff Templeman  
Councilmember Emmett Badar 
Councilmember Denis Bertone 
Councilmember John Ebiner 
 
STAFF: 
City Manager Blaine Michaelis 
Assistant City Manager Development Services Larry Stevens 
Assistant City Manager Administrative Services Ken Duran 
City Attorney Mark Steres 
Director of Parks and Recreation Theresa Bruns 
Director of Public Works Krishna Patel 
Associate Planner Jennifer Williams 
Associate Planner Luis Torrico 
Assistant City Clerk Debra Black 
 
1. CALL TO ORDER AND FLAG SALUTE 
 
Mayor Morris called the meeting to order and led the flag salute at 7:00 p.m. 
 
2. ANNOUNCEMENTS 
 

 San Dimas Fitness Festival featuring the Annual 5K Run,  1 Mile Fun Run and Family 
Bicycle Day, September 26, 2015 

 
Jeff Freeth, Recreation Coordinator announced the activities and events planned for the day. 
 

 Recognition of City Swim Team members who represented San Dimas at the Southern 
California Swimming Championships in La Mirada, California 

 
Mayor Morris introduced Recreation Coordinator La Toya Ward who gave a brief description of 
the accomplishments of the participating swimmers, after which Mayor Morris read the 
proclamtion presented to the swimmers. The Mayor invited the swimmers and parents to take 
pictures of the presentations. 
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2. ORAL COMMUNICATIONS (Members of the audience are invited to address the City 

Council on any item not on the agenda.  Under the provisions of the Brown Act, the 
legislative body is prohibited from taking or engaging in discussion on any item not 
appearing on the posted agenda.  However, your concerns may be referred to staff or set for 
discussion at a later date.  If you desire to address the City Council on an item on this agenda, 
other than a scheduled public hearing item you may do so at this time or asked to be heard 
when that agenda item is considered.  Comments on public hearing items will be considered 
when that item is scheduled for discussion.  The Public Comment period is limited to 30 
minutes.  Each speaker shall be limited to three (3) minutes.) 

 
a. Members of the Audience 

 
1) Evan Celaya Executive Board President at San Dimas High School announced some of  
 the upcoming activities and events. 

 
2) John Begin property owner addressed Council regarding a trailer placed on the site of 

a potential development project that was issued a citation by Code Enforcement. 
 

City Attorney Mark Steres explained it would not be appropriate for Council to address 
the matter presented by Mr. Begin since it is currently being managed at the staff level. 
 
3) Michael Kelley Principal San Dimas High School announced Community Night at 

the football game. 
 
4) Raymond Foster Master of San Dimas Masonic Lodge and Rotary Club member 

announced upcoming events and activities. 
 

5) Margie Green San Dimas Western Days announcements and activities. 
 
4. CONSENT CALENDAR 

(All items on the Consent Calendar are considered to be routine and will be enacted by one 
motion unless a member of the City Council or audience requests removal for separate 
discussion.) 
 

 a. Resolutions read by title, further reading waived, passage and adoption recommended as 
follows: 

 
RESOLUTION 2015- 44, A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF SAN DIMAS, CALIFORNIA, APPROVING CERTAIN DEMANDS FOR 
THE MONTHS OF AUGUST AND SEPTEMBER 2015  

 
b. Approval of minutes for regular City Council meeting of August 25, 2015 

 
c. Approve Resolution 2015- 45 Authorizing Application for Grant Funding from the 

California State Parks Habitat Conservation Fund for the San Dimas Northern Foothills 
Trails Project connecting trails to Horsethief Canyon Park 
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RESOLUTION 2015-45, A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF SAN DIMAS, COUNTY OF LOS ANGELES, APPROVING THE 
APPLICATION FOR GRANT FUNDS FROM THE HABITAT CONSERVATION 
FUND PROGRAM  

 
d. Proclamation to recognize “Freedom From Workplace Bullies Week” 

 
e. Proclamation to recognize “Patriotism Week” 

 
MOTION:  A motion was made by Councilmember Bertone seconded by Councilmember 
Ebiner to approve the consent calendar as presented. Motion carried unanimously. 
 
Yes: Badar, Bertone, Ebiner, Templeman, Morris 
 
END OF CONSENT CALENDAR 
 
5. PUBLIC HEARING 
 
 a. MUNICIPAL CODE TEXT AMENDMENT 15-04, A request to amend the uses and 

parking requirements in Specific Plan No. 9 and other miscellaneous edits. Planning 
Commission recommended approval 4-1 at their meeting of August 20, 2015. 

 
ORDINANCE 1235, ADOPTION OF MUNICIPAL CODE TEXT AMENDMENT 15-
04 TO AMEND THE USES AND PARKING REQUIREMENTS IN SPECIFIC PLAN 
NO. 9 AND OTHER MISCELLANEOUS EDITS (FIRST READING AND 
INTRODUCTION) 

 
Jennifer Williams Associate Planner presented staff’s report on this item. 
 
Recommended Action: Receive staff report and read ordinance title. 
 
Councilmember Ebiner asked if street parking is currently allowed on Foothill Blvd. and if there 
were any plans to change one way or another? 
 
Mrs. Williams answered currently parking is permitted but Public Works will be working on 
scaling some of it back so that it does not interfere with the drive isle and visibility issues. 
 
Councilmember Ebiner stated that he didn’t feel the parking issue was being addressed properly 
if DWP does not renew the lease and parking became an issue as a result of losing parking 
spaces. He asked staff what they envisioned if this were to occur.  
 
Mrs. Williams responded that the owner will need to be selective about tenants; however staff 
does have a condition where they could review the conditions and operations. 
 
Councilmember Ebiner asked what made this specific plan different in that daycare and churches 
are prohibited. 
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Responding to Councilmember Ebiner, Assistant City Manager of Community Development 
Larry Stevens stated that the requirements associated with a daycare would not fit on this 
property. He added that assembly uses for churches present unique problem in terms of demands 
and impacts on parking. 
 
Mayor Morris opened the public hearing at 7:50 p.m. 
 
Mr.  Simison spoke to the lease negotiations with DWP, parking needs, and the success of 
tenants at the location.  
 
Mayor Morris called for anyone speaking in opposition to the item. No one presented and the 
public hearing was closed and brought back to Council for discussion and decision at 7:55 p.m. 
 
Council all shared their comments in support of this project. 
  
 
MOTION: A motion was made by Councilmember Badar, seconded by Councilmember 
Bertone to waive further reading and introduce Ordinance 1235. The motion passed unanimously 
 
Yes: Badar, Bertone, Ebiner, Templeman, Morris 
 
6. PLANNING/DEVELOPMENT SERVICES 
 

a.   CONSIDERATION OF PRECISE PLAN 15-01 AND DPRB CASE NO. 15-12  
A request to construct a 5,400 square foot two-story office building behind an existing 
3,552 square foot one-story building located at 432 E. Foothill Boulevard.  The existing 
one-story building will also be remodeled to match the new building and the parking lot 
will be improved to meet parking requirements.  (APN:  8661-018-026) Planning 
Commission recommended approval 5-0 on August 20, 2015 

 
RESOLUTION 2015- 46, APPROVING PRECISE PLAN 15-01 AND 
DEVELOPMENT PLAN REVIEW BOARD CASE NO. 15-12, A REQUEST TO 
CONSTRUCT A 5,400 SQUARE FOOT TWO-STORY OFFICE BUILDING, 
REMODEL THE EXISTING BUILDING AND COMPLETE SITE IMPROVEMENTS 
AT 432 E. FOOTHILL BOULEVARD WITHIN THE COMMERCIAL HIGHWAY 
AND SCENIC HIGHWAY OVERLAY ZONES  (APN: 8661-018-026) 
 

 Recommended Action: Read title and approve Resolution 2015-46. 
 
 Associate Planner Luis Torrico presented staff’s report on this item. 

 
 Representative for the property owner thanked staff and responded to concerns of sound issues. 

 
 Motion: A motion was made by Councilmember Bertone, seconded by Councilmember Badar 
 to waive further reading and approve Resolution 2015-46. The motion passed unanimously. 

 
Yes: Badar, Bertone, Ebiner, Templeman, Morris 
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7. OTHER BUSINESS 
 

a. Approve recommendation to waive formal bidding procedures to provide for the timely 
replacement of the roof on the Monte Vista Apartments.   

 
   RESOLUTION 2015-47, A RESOLUTION OF THE CITY COUNCIL OF THE 
  CITY OF SAN DIMAS, COUNTY OF LOS ANGELES, DECLARING AN 
  EMERGENCY CONDITION AND AUTHORIZING THE EXECUTION OF A 
  CONTRACT FOR REROOFING OF THE MONTE VISTA APARTMENTS, A 
  SENIOR HOUSING FACILITY, WITHOUT NOTICE FOR BIDS PURSUANT TO 
  CALIFORNIA PUBLIC CONTRACT CODE §§ 1102, 20168, 22050 & SAN DIMAS 
  MUNICIPAL CODE § 8.28.020 

 
Recommended Action: Read title and adopt Resolution 2015-47. 

 
City Manager Blaine Michaelis presented staff’s report on this item.  

 
City Attorney Steres explained the Public Contracts Code allowing the emergency declaration. 

 
Councilmember Templeman asked about needing an experienced roof inspector for the project. 

 
In response Assistant City Manager of Community Development Larry Stevens stated that staff 
will be using an outside expert to make sure the specs are appropriate and city staff will go 
through the normal inspection process once someone is selected. 

 
MOTION:  A motion was made by Councilmember Badar seconded by Councilmember 
Templeman to waive further reading and adopt Resolution 2014-47. The motion carried 
unanimously. 

 
Yes: Badar, Bertone, Ebiner, Templeman, Morris 
 
8. ORAL COMMUNICATIONS 
 

a. Members of the Audience (Speakers are limited to five (5) minutes or as may be 
determined by the Chair.) 

 
No one came forward 
 

b. City Manager 
 
Mayor’s Call in Show. Update on proposal of hotel project …study session on September 22, 
5:30 p.m. 

 
c. City Attorney 

 
Nothing to report. 
 

d. Members of the City Council 
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1) Appointment to Parks & Recreation Commission 

 
Councilmember Ebiner announced recommendation of Paul McClure for appointment to 
Parks & Recreation. Second by Mayor Morris. The recommendation passed unanimously. 
 
Yes: Badar, Bertone, Ebiner, Templeman, Morris 

 
2) Councilmembers' report on meetings attended at the expense of the local agency. 

 
Nothing to report 
 

3) Individual Members' comments and updates. 
 
Councilmember Templeman expressed concern over the utility company’s markings at various 
locations in the city. 
 
Director of Public Works Krishna Patel shared an update on projects and that staff is also 
concerned with this issue. 
 
Councilmember Ebiner gave update on city’s water conservation. 
 
Councilmember Badar announced San Dimas Day at the Fair. 
 
Mayor Morris shared a commendation given to city staff member Ann Garcia from a member of 
the public. 
 
9. ADJOURNMENT 
 
The next meeting will be a Study Session at 5:30 p.m. to report on the results of a Hotel 
Feasibility Study followed by the regular meeting at 7:00 p.m. on September 22, 2015. 
 
Respectfully submitted, 
 
 
_______________________ 
Debra Black 
Assistant City Clerk 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

 

Agenda Item Staff Report 
 

 
TO:   Honorable Mayor and Members of City Council 
   For the Meeting of September 8, 2015 
 
FROM:  Blaine Michaelis, City Manager 
 
INITIATED BY: Planning Commission at Request of Eric Simison 
 
SUBJECT: Municipal Code Text Amendment 15-04; A request to amend 

the uses and parking requirements in Specific Plan No. 9 and 
other miscellaneous edits 

  
The Planning Commission recommended approval on a 4-1 vote 
at its August 20, 2015 meeting.  

 
 

SUMMARY 
 

Municipal Code Text Amendment 15-04 would amend the uses and parking 
requirements in Specific Plan No. 9 as well as provide other miscellaneous 

updates. 
 

This MCTA was initiated at the May 7, 2015 Planning Commission Meeting 
and the draft text was reviewed by the Planning Commission at its August 20, 

2015 meeting. Staff and the Planning Commission are recommending 
approval to the City Council. 

 

 
 
BACKGROUND 
 
The August 20, 2015 Planning Commission Staff Report is attached as Exhibit A and 
contains background and analysis of the issue. The Planning Commission Minutes and 
Resolution are also attached as Exhibits B and C. 
 
SUMMARY OF PLANNING COMMISSION COMMENTS 
 
The majority of comments revolved around the inability of the parking lot to be 
guaranteed in perpetuity and potential issues that could arise if the parking lot was to be 
established, more intense uses were permitted, and then the parking lot was to be 
discontinued at a later time. As a whole the Planning Commission was comfortable with 
the tools available to the City to remedy issues that may arise and with the language, 
uses, and amendments proposed as a whole. 
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RECOMMENDATION 
 
Staff and the Planning Commission recommend that the City Council adopt Ordinance 
1235 approving Municipal Code Text Amendment 15-04.   
 
Respectfully Submitted, 
 

 
Jennifer Williams 
Associate Planner  
 
 
ATTACHMENTS 
 
Ordinance 1235  
 
EXHIBITS 
 
Exhibit A- August 20, 2015 Planning Commission Staff Report  
Exhibit B- Excerpt of Draft Minutes of August 20, 2015 Planning Commission Meeting 
Exhibit C- Resolution PC 1543 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE 1235 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN DIMAS,  
COUNTY OF LOS ANGELES DOES ORDAIN AS FOLLOWS: 

 
ADOPTION OF MUNICIPAL CODE TEXT AMENDMENT 15-04 TO AMEND THE USES 

AND PARKING REQUIREMENTS IN SPECIFIC PLAN NO. 9 AND OTHER 
MISCELLANEOUS EDITS 

 
 

SECTION 1. Title 18 of the San Dimas Municipal Code shall be amended, as provided for 
in Exhibit “A”  
 
SECTION 2. This Ordinance shall take effect 30 days after its final passage, and within 15 
days after its passage the City Clerk shall cause it to be published in the Inland Valley 
Daily Bulletin, a newspaper of general circulation in the City of San Dimas hereby 
designated for that purpose. 
 
 
PASSED, APPROVED AND ADOPTED by the City Council of the City of San Dimas this 
22nd day of September, 2015, by the following vote: 
 
 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
      __________________________________ 
      Curtis W. Morris, Mayor City of San Dimas 
 
 
 
 
ATTEST:     Approved as to form: 
 
 
__________________________  ________________________________ 
Debra Black, Assistant City Clerk  Mark Steres, City Attorney 
 
 

I, DEBRA BLACK, ASSISTANT CITY CLERK of the City of San Dimas, do hereby 
certify that Ordinance 1235 was introduced at a regular meeting of the City Council of the 
City of San Dimas on the 8th day of September, 2015, and thereafter passed and adopted 
at a regular meeting of said City Council held on the 22nd day of September, 2015. 
 
       

__________________________________ 
          Debra Black, Assistant City Clerk 
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Exhibit A 
 

Municipal Code Text Amendment 15-04 
Specific Plan No. 9 

 
 
18.514.010 Location. 

Specific Plan No. 9 applies to the area located west of San Dimas Canyon Road, north of 
Foothill Boulevard. See Exhibit A for location.  

 

18.514.020 Purpose and intent. 

A.  The purpose of Specific Plan No. 9 is to provide for the classification and 
development of parcels of land as a coordinated comprehensive project so as to 
take advantage of the superior environment which will result from large scale 
community planning. The regulations established by Specific Plan No. 9 are 
intended to allow a diversity of uses and development standards created 
specifically for the project area while ensuring substantial compliance with the 
spirit, intent and provisions of other portions of this code. Alternative development 
standards have been incorporated in this specific plan in return for development 
sensitivity and increased amenities to serve the inhabitants of this and surrounding 
community areas. 

B. Development standards are proposed to achieve the following objectives: 

 1. To conserve the scenic qualities of the area; 

2. To provide an enriched scenic highway environment with aesthetic 
cohesiveness, harmonious massing of structures, and interfacing of open 
space through the utilization of superior land planning and architectural 
design.  

 
18.514.030 General provisions. 

A.  Unless otherwise specified, all development standards within Specific Plan No. 9 
shall comply with other provisions of this title. Terms used in this chapter shall 
have the same meaning as defined elsewhere in this code unless otherwise 
defined in this chapter. 

B. Any details or issues not specifically covered by this specific plan shall be subject 
to the regulations of this code. 

http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_010&frames=on
http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_020&frames=on
http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_030&frames=on
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C. All references in this chapter relate to ordinances contained in this code as 
currently written unless expressly provided to the contrary. In the event that any 
conditions or terms in this chapter is declared illegal or unenforceable, the other 
terms and conditions shall remain in full force and effect to the full extent permitted 
by law. 

D. The specific plan is an instrument for guiding, coordinating and regulating the 
development of property within the area designated on the area map attached to 
this chapter as Exhibit A. The plan replaces the usual zoning regulations as stated 
in this chapter. It is a “specific plan” as authorized in Article 8 of Chapter 3 of the 
state Planning and Zoning Law. The plan is consistent with and carries out the 
projections of the general plan of the city.  

  

18.514.040 Uses in specific plan areas. 

Attached to this chapter as Exhibit A and incorporated in this chapter by this reference is 
the “specific plan map” establishing specific land use areas within Specific Plan No. 9, 
which land uses are designated in this chapter as areas one, two, three, four and five. 
Buildings, structures, and land shall be used and buildings and structures shall hereafter 
be erected, structurally altered, modified or enlarged only for the uses permitted in each 
area as provided in Sections 18.514.050 through 18.514.090. All uses and storage shall 
be conducted within a totally enclosed building with exception of nursery stock or as 
approved by conditional use permit.  

  

18.514.050 Area One—Residential planned development. 

A. Purpose. The purpose of the RPD (residential planned development) area is to 
promote residential amenities beyond those expected under a conventional 
development, to achieve greater flexibility in design, to encourage well planned 
neighborhoods through creative and imaginative planning as a unit, and to provide 
for appropriate use of land which is sufficiently unique in its physical characteristics 
or other circumstances to warrant special methods of development. 

B. Permitted Uses. Permitted uses in area one are as follows: 

1. Open space uses as permitted in the open space zone as described in 
Chapter 18.124 of this title; 

2. Household pets as described and regulated in Chapter 18.20 Residential 
Zones Generally;  

3. Planned residential development, subject to precise plan review and 
approval by the planning commission and city council in accordance with 
Section 18.514.100. 

http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_040&frames=on
http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_050&frames=on
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C. Development Standards. Development standards in area one are as follows: 

1. All development standards of the residential planned development zone, 
Chapter 18.52 of this title; 

 2. Minimum lot area shall be five acres; 

3. Visitor parking shall be provided in the ratio of one space for each two 
dwelling units, and shall be conveniently located to the units served.  

  

18.514.060 Area Two—Commercial. 

A. Purpose. The purpose of area two is to provide for the integration of a wide range 
of goods and services as well as recreational facilities for the community within a 
physically unified commercial center. 

B. Permitted Uses. Permitted uses in area two are as follows: 

1. Those uses listed as permitted uses in the C-N, A-P and C-H zones. 

C. Conditional Uses. The following uses may be permitted subject to a conditional use 
permit pursuant to Chapter 18.200: 

 1. Those uses listed as conditional uses in the C-N zone; 

2. Indoor recreational facilities, except for coin or token operated games of 
skill. 

D. Development Standards. All development standards of the C-N zone shall apply. 

E. Reciprocal Access and Parking. Reciprocal access, maintenance and parking 
agreements shall be required when deemed necessary by the director of 
community planning and shall be in a form and content satisfactory to the director 
of community development and the city attorney.  

  

18.514.070 Area Three—Administrative- professional. 

A. Permitted Uses. Permitted uses in area three are those uses listed as permitted 
uses in the A-P zone. 

B. Development Standards. Development standards in area three are as follows: 

 1. Building height, maximum three stories; 

http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_060&frames=on
http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_070&frames=on
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2. Signs. The provisions of Chapter 18.152 and the center’s master sign 
program shall apply; 

3. Lighting. All outside lighting shall be so arranged and shielded as to prevent 
any glare or reflection, any nuisance, inconvenience or hazardous 
interference of any kind on adjoining rights-of-way or property. No light 
standard shall exceed a height of fifteen feet; 

4. Utilities. All utilities provided to serve new as well as existing uses and 
buildings shall be installed underground except as otherwise provided for in 
the approved precise site plan; 

5. Trash Storage. City standard plan trash storage areas shall be provided in 
locations approved on the precise plan; 

6. Landscaping. The provisions of Chapter 18.14 shall apply; 

7. The provisions of Chapter 18.156 shall apply; 

8. Reciprocal Access and Parking. Reciprocal access, maintenance and 
parking agreements may be required of the developer satisfactory to the 
director of planning and the city attorney where appropriate due to site 
design considerations.  

  

18.514.080 Area Four—Highway retail. 

A. Purpose. To provide a suitable commercial use on a freestanding irregularly 
shaped parcel. 

B.  Parking Requirements and Use and Availability of Overflow Parking Lot 

The existing parking improvements within Area 4 provide the required parking for the 
existing office development at a ratio of 1 space for each 250 square feet of floor area. 
Should a parking lot be established within Area 5 to serve the existing development in 
Area 4, it will be an overflow parking lot only and will not be considered required parking.  

C. Permitted Uses  

Uses permitted shall include those businesses listed in this section which operate in 
compliance with the intent and standards of this district. Each business shall be evaluated 
in terms of its operational characteristics and specific site location. 

1. Administrative, financial, professional and sales offices. 
 

http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_080&frames=on
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2. General research facilities, provided that such facilities shall not include the 
testing or use of materials, chemicals, products or technologies which are 
primarily found in industrial or “high-tech” facilities. 
 

3. Accessory Uses. Accessory uses shall be permitted provided that such use 
is a secondary and incidental use to a permitted use in this specific plan. 
The appropriateness of the associated use shall be determined by the 
director of development services. The accessory use shall not occupy more 
than forty-nine percent of the tenant space excluding hallways, bathrooms, 
lunch rooms, offices, locker rooms and storage rooms; 
 

4. Other uses which are consistent with the intent and provisions of the 
specific plan, as determined by the director of development services, in 
accordance with Section 18.192.040. The determination of the director of 
development services may be appealed to the development plan review 
board and thereafter to the city council in accordance with Chapter 18.212 
of this title.  
 

D.  Additional Uses Permitted in Conjunction with Overflow Parking Lot 

These uses shall only be permitted in conjunction with the availability and use of the 
overflow parking lot in Area 5 for the benefit of the development in Area 4.  Should at 
some future time after its development the overflow parking lot becomes unavailable and 
businesses with uses listed in Section 18.514.080(D) or (E) have been established, then 
those businesses that were established legally shall be permitted to remain with no future 
expansion and all new businesses shall be limited to operating with uses permitted under 
Section 18.514.080(C). 

When any of the uses below are operated in Area 4 and there is evidence of poor 
distribution of use and/or parking and/or inadequate management of on-site parking in 
Area 4 or overflow parking in Area 5, the planning commission may initiate a review of the 
circumstances and establish conditions on the management and operation of parking and 
uses within the development.  

Uses permitted shall include those businesses listed in this section which operate in 
compliance with the intent and standards of this district. Each business shall be evaluated 
in terms of its operational characteristics and specific site location.  

1. Medical office to include, but not be limited to, such uses as medical clinics, 
dental, and optometry; 
 

2. Financial institutions, including banks, savings and loan associations, and 
credit unions; 
 



Ordinance 1235  Page 7 
Specific Plan No. 9 

3. Public uses, including government agencies, utility company offices, 
museums, art galleries and similar uses. 
 

4. Special service agencies, including travel agencies, telephone exchanges, 
employment agencies and similar uses. 
 

5. Service business to include, but not be limited to, nail shop, barber and 
beauty shop, shoe repair, watch repair and dry cleaners, etc. 
 

6. Retail businesses other than automobile, boat and recreational vehicle 
sales and services. 
 

7. Specialty retail, food, and convenience stores.  
 

8. Day spas with or without accessory massage only; 
 

9. Restaurants, provided that they not contain drive-in or drive-through 
service; 
 

10. Accessory billiard use, up to a maximum of four tables, which is secondary 
and incidental to a use permitted or permitted with a conditional use permit, 
in this zone which is also defined by Section 10.08.007 of this title. 
 

11. Accessory massage permitted with the following primary businesses: 
barbershop, beauty shop, athletic club, day spa, medical doctor’s office and 
similar uses.  
 

12. Accessory Uses. Accessory uses shall be permitted provided that such use 
is a secondary and incidental use to a permitted use in this specific plan. 
The appropriateness of the associated use shall be determined by the 
director of development services. The accessory use shall not occupy more 
than forty-nine percent of the tenant space excluding hallways, bathrooms, 
lunch rooms, offices, locker rooms and storage rooms; 
 

13. Other uses which are consistent with the intent and provisions of the 
specific plan, as determined by the director of development services, in 
accordance with Section 18.192.040. The determination of the director of 
development services may be appealed to the development plan review 
board and thereafter to the city council in accordance with Chapter 18.212 
of this title.  
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E.  Conditional Uses Permitted in Conjunction with Overflow Parking Lot 

These uses shall only be permitted in conjunction with the availability and use of the 
overflow parking lot in Area 5 for the benefit of the development in Area 4.  Should at 
some future time after its development the overflow parking lot becomes unavailable and 
businesses with uses listed in Section 18.514.080(D) or (E) have been established, then 
those businesses that were established legally shall be permitted to remain with no future 
expansion and all new businesses shall be limited to operating with uses permitted under 
Section 18.514.080(C). 

When any of the uses below are operated in Area 4 and there is evidence of poor 
distribution of use and/or parking and/or inadequate management of on-site parking in 
Area 4 or overflow parking in Area 5, the planning commission may initiate a review of the 
circumstances and establish conditions on the management and operation of parking and 
uses within the development.  

The following uses shall be subject to a conditional use permit pursuant to Chapter 
18.200: 
 

1. On-sale alcoholic beverages, provided that such use is secondary and 
incidental use to a permitted use in this zone; 
 

2. On-site brewing and service of beer produced on the premises, provided that 
such use is secondary and incidental to a restaurant. The brewing component 
shall be limited to a maximum production of 5,000 barrels per year unless an 
increased production volume is granted by the Planning Commission to support 
the commercial business after finding that the production volume and 
operations are compatible with the subject site and its surroundings during 
review of the Conditional Use Permit; 
 

3. Off-sale alcoholic beverages provided that such use is secondary and 
incidental to a permitted primary use; 
 

4. Instructional physical activities to include, but not be limited to, uses such as 
pilates, yoga, personal trainers, dance studios, and martial arts studios;  
 

5. Veterinary, pet grooming and pet hotel; 
 

6. Accessory game arcade consisting of seven or more machines within an indoor 
recreation facility; 
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F.  Prohibited uses. 

The following uses are prohibited: 

1. Fortunetelling; 
 

2. Massage as a primary use; 
 

3. Child care facility; 
 

4. Educational institutions; 
 

5. Vocational schools; 
 

6. Church and related facilities; 
 

7. Tattoo and/or piercing parlors; 
 

8. Hookah and/or smoking lounge including electronic cigarettes; 
 

9. Industrial uses; 
 

10. Billboards and other similar off-site outdoor advertising structures; 
 

11. Game arcades other than accessory game arcades specifically authorized in 
this chapter; 
 

12. Check cashing stores; 
 

13. Gold exchange stores; 
 

14. Community centers and meeting halls; 
 

15. Other uses which are inconsistent with the intent and provisions of the zone, as 
determined by the director of development services, in accordance with Section 
18.192.040. The determination of the director of development services may be 
appealed to the development plan review board and thereafter the city council 
in accordance with Chapter 18.212 of this title.  

G. Development Standards. Development standards in area four are as established in 
the development plan review process subject to Chapter 18.12.  

 

 

http://qcode.us/codes/sandimas/view.php?topic=18-18_532-iv-18_532_260&frames=on
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18.514.090 Area Five—Open space. 

A. Purpose. The purpose of area five is to preserve the existing department of water 
and power right-of-way area for passive outdoor recreational activities and for the 
public health and safety. It is also the intent to provide for the continuation of the 
city horse trail system through this area in order to link existing trails for the 
furtherance of the goals and objectives of the circulation element of the city general 
plan. 

B. Permitted Uses. Permitted uses are those general and specific uses listed in 
Chapter 18.124, as amended, and parking lots, subject to review and approval 
pursuant to the procedure provided in Section 18.12.  

18.514.100 Plan review and applications for development. Plan review and applications 
for development shall be required as established under Chapter 18.12. 

 

EXHIBIT A 

 

 

http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_090&frames=on
http://qcode.us/codes/sandimas/view.php?topic=18-18_514-18_514_100&frames=on
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EXHIBIT A 

 
August 20, 2015 Planning Commission Staff Report 

 
 

See Attached- 29 Pages 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

 
 

 

 

Planning Commission 
Staff Report 
 
 
 

DATE: August 20, 2015  
 
TO:  Planning Commission 
 
FROM: Jennifer Williams, Associate Planner  
 
SUBJECT: Municipal Code Text Amendment 15-04; A request to amend the 

uses and parking requirements in Specific Plan No. 9 and other 
miscellaneous edits 

 
 
BACKGROUND 
 
On May 7, 2015 the Planning Commission initiated a Municipal Code Text 
Amendment to amend the uses and parking requirements in Specific Plan No. 9. 
The request for the amendment came from the owner of the Canyon Trail Plaza, 
whose development is located within Specific Plan No. 9, Area 4 and who wishes 
to expand the uses permitted within his development as well as develop a 
parking lot on the adjacent DWP-owned property. The parking lot would be 
located within Specific Plan No. 9, Area 5 and serve Canyon Trail Plaza as 
overflow parking through a long term lease with the DWP. 
 
In conjunction with the applicant’s request, Staff has analyzed the entire Specific 
Plan in an effort to look at the plan comprehensively and identify other areas that 
are in need of updates. 
 
A summary of the proposed changes is provided below and discussed in more 
depth in the Analysis section of this report. The entireties of the changes are 
reflected in the attachments to the draft resolution. 
 

• Area 1- No Change 
• Area 2- Deletion of Unnecessary Use Determination Text 
• Area 3- References Included to Applicable Code Sections  
• Area 4- Creation of Use List in Consideration of Overflow Parking Lot 
• Area 5- Parking Lots Added as a Permitted Use 
• General- Change of Review Process from Precise Plan Review by City 

Council to Development Plan Review by Board 
• Update of Specific Plan Map to reflect “As Developed” conditions 
• Elimination of outdated legal description of Specific Plan area 
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Overview of Specific Plan No. 9 
 
Specific Plan No. 9 was created in 1981 with five areas: 
 

• Area 1- Residential Planned Development 
• Area 2- Commercial 
• Area 3- Administrative Professional 
• Area 4- Highway Retail 
• Area 5- Open Space 
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Area 1, Residential Planned Development consists of approximately 16 acres 
and contains 124 townhomes that were constructed between 1984-1987 and are 
known as “Canyon Hill.” Access to the development is provided by San Dimas 
Canyon Road and Foothill Boulevard. 
 

 
 
Purpose 
 
SDMC Section 18.514.050(A) states that the purpose of Specific Plan No. 9, 
Area 1 is to promote residential amenities beyond those expected under a 
conventional development, to achieve greater flexibility in design, to encourage 
well planned neighborhoods through creative and imaginative planning as a unit, 
and to provide for appropriate use of land which is sufficiently unique in its 
physical characteristics or other circumstances to warrant special methods of 
development.  
 
Uses 
 
Area 1 permits open space, household pets, and planned residential 
development subject to the precise plan review process. 
 
Development Standards 
 
The development standards for Area 1 are those of the RPD zone (SDMC 18.52) 
with a minimum required site area of 5 acres. 
 
 
 
 
 
 
 

Area 1 



MCTA 15-04 – Specific Plan No. 9      Page  
August 20, 2015 

4 

Area 2, Commercial consists of approximately 1.4 acres and includes three 
buildings totaling approximately 15,000 square feet that were developed on the 
same rectangular parcel in 1991. Tenants include a mortgage lender, realty 
office, chiropractor, and dental office, among others. Access to the site is 
provided off of Foothill Boulevard. 
 

 
 
Purpose 
 
SDMC Section 18.514.060(A) states that the purpose of Specific Plan No. 9, 
Area 2 is to provide for the integration of a wide range of goods and services as 
well as recreational facilities for the community within a physically unified 
commercial center.  

Uses 

Area 2 permits all of the uses listed in the C-N, A-P, and C-H zones and 
incidental and secondary uses subject to review and approval by the Director of 
Community Development. It conditionally permits the uses listed as conditional in 
the C-N zone with the addition of indoor recreational facilities.  

Development Standards  

The development standards for Area 2 are those of the C-N zone with an added 
provision that reciprocal access, maintenance and parking agreements shall be 
required when deemed necessary by the director of community planning. 

 
 
 
 
 

Area 2 



MCTA 15-04 – Specific Plan No. 9      Page  
August 20, 2015 

5 

Area 3, Administrative Professional consists of a triangular parcel of 
approximately 1.1 acres with one building of approximately 7,600 square feet that 
was developed in 1986 as a day care facility. The current occupant is 
KinderCare. Access to the site is provided off of Foothill Boulevard.  
 

 
 
Purpose 
 
Unlike the text for other areas within Specific Plan No. 9, a stated purpose is not 
provided for Area 3.  
 
Uses 
 
Area 3 permits all of the uses listed as permitted uses in the A-P zone. 

Development Standards 

The development standards for Area 3 provide general requirements related to 
maximum building height, signage, lighting, utilities, trash storage, landscaping, 
off-street parking, and reciprocal access, maintenance, and parking. 

 

 
 
 
 
 
 
 
 
 

Area 3 
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Area 4, Highway Retail is comprised of irregular shaped parcels totaling 
approximately 1.5 acres. The site was developed in 2007 as an office complex, 
“Canyon Trail Plaza,” with four buildings totaling approximately 17,000 square. 
Tenants include Sea West Enterprises Corporate office, a variety of office 
tenants such as a State Farm Insurance Office, Tolan and Tolan Financial 
Advisers, and others, and Twisted Sage Café.  
 

 
 
Purpose 
 
SDMC Section 18.514.080(A) states that the purpose of Specific Plan No. 9, 
Area 4 is to provide for a suitable commercial use on a freestanding irregularly 
shaped parcel.  
 
Uses 
 
Permitted uses in Area 4 are as approved by the Planning Commission and City 
Council pursuant to the following findings: 
 

1. The use is compatible with retail uses established in the General Plan; 
2. The proposed use will further promote the purpose and intent of the 

Specific Plan; 
3. The proposed use is the highest and best use of the parcel; 
4. The proposed use is not detrimental to surrounding property and uses 

and will promote the public health, safety and welfare. 

Development Standards  

Development standards in Area Four are as established in the precise plan 
review provided that all requirements for the use plan approval are met. 

Area 4 
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Area 5, Open Space is owned by the Department of Water and Power and 
contains major transmission lines. Per the Specific Plan, the purpose of this area 
is to preserve the existing right-of-way for passive outdoor recreational activities 
and to provide for the continuation of the city horse trail system through this area 
in order to link existing trails. 
 

 
 
Purpose 
 
SDMC Section 18.514.090(A) states that the purpose of Specific Plan No. 9, 
Area 5 is to preserve the existing department of water and power right-of-way 
area for passive outdoor recreational activities and for the public health and 
safety. It is also the intent to provide for the continuation of the city horse trail 
system through this area in order to link existing trails for the furtherance of the 
goals and objectives of the circulation element of the city general plan. 
 
Uses 
 
Permitted uses in Area 5 are those listed in the Open Space zone subject to 
review and approval of the Precise Plan process. 

Development Standards  

Development standards in Area Five are as established in the Precise Plan 
review. 

 

 

 

Area 5 
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ANALYSIS 
 
Existing Uses and Parking Requirements for Area 4- Canyon Trail Plaza  
 
In most zones throughout the Municipal Code permitted and conditionally 
permitted uses are specifically listed. In Area 4 there is no use list, and uses are 
subject to review and approval by the Planning Commission and City Council 
subject to certain findings.  
 
When Specific Plan No. 9 was written the site was not yet developed and the 
existing text was written to allow the Planning Commission and City Council input 
on appropriate uses for future development given the irregular shape of the 
parcel. Since then, the currently developed project was constructed as an office 
development and anticipated for professional office uses. Parking was developed 
at an office ratio of 1 space provided for each 250 square feet of floor area. 
 
On May 19, 2010 the Planning Commission approved a Classification of Use 
Determination (CUD 09-04) to permit two additional uses:  
 

1. Research facility 
2. Restaurant use with no drive-in or drive-through services or alcohol sales 

 
Conditional Use Permit (CUP) 10-01 was also approved by the Planning 
Commission the same night and provided for a Shared Parking Agreement to 
accommodate the restaurant use. It essentially restricted the use of another 
underutilized tenant space within the development during the hours of operation 
of the restaurant so that the parking spaces allotted for that use could be used by 
the restaurant. Conditional Use Permit 11-06 was later processed to modify the 
prior CUP and Shared Parking Agreement due to a desire by the owner of the 
restaurant to expand its use, hours, and days of operation and placed additional 
restrictions on other tenant spaces.  
 
Existing Uses for Area 5- Open Space  
 
Area 5 is designated as Open Space and permitted uses are those general and 
specific uses listed in Chapter 18.124- Open Space subject to review and 
approval through the Precise Plan process. Those uses generally include open 
space for preservation and production of natural resources, open space for 
outdoor recreation, and open space for public health and safety. The permitted 
uses do not include parking lots; however parking lots have historically been 
permitted under the DWP right-of-way. 
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Applicant’s Request 
 
The following is a summary of the applicant’s request. Analysis follows. 
 

1. Amend the uses and the parking requirements in Specific Plan No. 9, Area 
4 to allow for additional uses such as convenience goods and service 
businesses, specialty commercial uses, and retail uses within Canyon 
Trail Plaza; and 

2. Amend the uses in Specific Plan No. 9, Area 5 (Open Space) to clarify the 
allowance of the development of a parking lot. Development Plan Review 
Board review and approval is required for the design of the parking lot and 
was granted on June 11, 2015. 

 
The applicant recently approached Staff with a request for a use list to be 
incorporated into the Specific Plan area that regulates the development under his 
ownership, “Canyon Trail Plaza,” which is located in Area 4. The use list would 
allow more flexibility in uses in the development than the existing standards 
permit as well as simplify the process for businesses wishing to locate to the site 
or expand within the site. The applicant is requesting uses with higher parking 
requirements than the current development provides at the current ratio of 1:250 
(such as restaurants at 1:75 and retail and service businesses at 1:225).  
 
The applicant is requesting consideration of the uses in light of their plan for the 
proposed development of a parking lot on the adjacent Los Angeles Department 
of Water and Power (DWP)-owned parcel located within Area 5 (see Exhibit B- 
Parking Lot Layout). The applicant has submitted and won a bid to lease the 
DWP property adjacent to their subject property for Vehicle Parking and 
Landscaping, is working on a 30 year lease term, and has provided a copy of the 
“Confirmation of Oral Bid for License” to the City. The applicant obtained 
Development Plan Review Board approval for the development of the parking lot 
with a total of 43 parking spaces on June 11, 2015.  
 
ISSUES 
 
Parking 
 
The DWP restricts its property from being used to fulfill any Code required 
parking. Furthermore, the City cannot have complete assurance that the DWP, 
the current owner, or future owners will not terminate the lease or discontinue the 
use of the parking lot at some time in the future.  
 
Regardless, the City may want to consider flexibility in parking requirements to 
allow a more diverse allowance of uses at this development. In 2014 changes 
were made to the parking code (SDMC Chapter 18.156) to allow for parking 
flexibility for additional uses in major shopping centers. Specifically, in the 
Applicability Section (18.156.020) it is stated that: 
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“Parking facilities, pursuant to this chapter, shall be provided for any 
building constructed or enlarged or for any change in use of an existing 
building where such use intensifies the required number of parking 
spaces, except for major shopping centers where additional parking 
is not required for uses which increase such intensity.”  
 

A general requirement was also added in SDMC 18.156.040(I) that 
 

“For major shopping centers, when uses with more intense parking 
exceed thirty percent of the total floor area and when there is evidence of 
poor distribution of use and/or parking and/or inadequate management of 
shared parking, the planning commission may initiate a review of the 
circumstances and establish conditions on the management and 
operation of parking and uses within the major shopping center.”  
 

Essentially, this allowed flexibility of the uses in light of developed, built-out 
parking, put more of the burden of management of the parking lot and shopping 
centers on the property manager, and provided an avenue for the City to become 
involved and put conditions on the management and operation of the parking and 
uses if problems were to arise in the future.  
 
The subject site cannot be considered a major shopping center and does not 
qualify for the flexibility allowed under the existing parking code. However, there 
are unique characteristics to this request in that: 
 

1. The subject properties are somewhat separated from others 
geographically and as such may be less likely to negatively impact 
surrounding developments; 

2. Most developments don’t have the option to develop potential overflow 
parking lots on adjacent parcels; 

3. The applicant is attempting to invest in the parking lot improvements and 
formalize a long term 30 year lease for its use and maintenance; and  

4. The property is located in a Specific Plan so it may be an opportunity to 
“test” the parking flexibility on a smaller site before applying flexible 
interpretations city-wide.  

 
As such, Staff is recommending addressing the issue by adding language that 
qualifies the parking provided for the existing development as meeting the 
required parking for office uses and allowing additional permitted and 
conditionally permitted uses to be conducted in Area 4 so long as the overflow 
parking lot in Area 5 is developed to serve and benefit the development within 
Area 4. 

“The existing parking improvements within Area 4 provide the required 
parking for the existing office development at a ratio of 1 space for each 
250 square feet of floor area. Should a parking lot be established within 
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Area 5 to serve the existing development in Area 4, it will be an overflow 
parking lot only and will not be considered required parking.” 

The following draft language is proposed to be included with the use lists to 
ensure that new more intense uses than office uses are only permitted in 
conjunction with the overflow parking lot, to address businesses that may be 
existing if the parking lot were to be discontinued, and to address potential 
parking problems should they arise: 

“These uses shall only be permitted in conjunction with the availability and 
use of the overflow parking lot in Area 5 for the benefit of the development 
in Area 4. Should at some future time after its development the overflow 
parking lot becomes unavailable and businesses with uses listed in SDMC 
18.514.080(D) or (E) have been established, then those businesses that 
were established legally shall be permitted to remain with no future 
expansion and all new businesses shall be limited to operating with uses 
permitted under SDMC 18.514.080(C). 

When any of the uses below are operated in Area 4 and there is evidence 
of poor distribution of use and/or parking and/or inadequate management 
of on-site parking in Area 4 or overflow parking in Area 5, the planning 
commission may initiate a review of the circumstances and establish 
conditions on the management and operation of parking and uses within 
the development.” 

OTHER AMENDMENTS 

The current text requires Precise Plan review by the City Council for most 
development applications while the proposed text switches that review authority 
to the Development Plan Review Board. This will alleviate the burden of a high 
level of review for projects such as building alterations. So long as development 
is located within the Scenic Highway Overlay it will still be subject to the Precise 
Plan review process including City Council review; however, if this requirement of 
the Scenic Highway Overlay is amended in the future, the code text for Specific 
Plan No. 9 will not have to be revised again. 

Other amendments to Specific Plan No. 9 are primarily clean-up items which 
consist of: 

• Language changes 
• References to standards in other sections of the code 
• Updating the Specific Plan Map to reflect “As Developed” conditions 
• Eliminating the outdated legal description of the Specific Plan area 
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RECOMMENDATION 
 
Staff recommends that the Planning Commission recommend approval of 
Municipal Code Text Amendment 15-04 to the City Council.  
 
Respectfully Submitted, 
 

 
Jennifer Williams 
Associate Planner  
 
Exhibit A- Letter from Applicant 
Exhibit B- Conceptual Parking Lot Plan 
Exhibit C- List of Requested Uses 
Exhibit D- Existing Code Text 
 
Resolution PC-1543 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



MCTA 15-04 – Specific Plan No. 9      Page  
August 20, 2015 

13 

EXHIBIT A 
 

Letter from Applicant 
 
 
 

See Attached- 1 Page 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 373 E. Foothill Blvd., San Dimas CA 91773 (909) 592-7120 Fax (909)592-1790 

 

 
 

City of San Dimas        April 29, 2015 
245 East Bonita Ave. 
San Dimas, CA  91773 
Attention: Jennifer Williams 
 
 
Proposal:    Request for Amendment to Municipal Code; Specific Plan-9 Area 4 & Area 5 (Municipal 
Code Title 18 Zoning    Chapter 18.514.080 and 18.514.090) 
 
Objective:  To provide for a wider type of business tenant within the Canyon Trail Plaza business park. 
 
Rationale:  Under current City codes and ordinance Canyon Trail Plaza is located within a Specific Plan 
(9) that carries with it significant restrictions for office and retail use.  In today’s economic environment 
the demand for office space has diminished and small entrepreneurial retail businesses and boutiques 
are looking to locate in quality areas and within quality lease spaces.  Canyon Trail Plaza possesses both 
of these attributes. The success of Twisted Sage Café and Catering (currently operating under a CUP) 
attests to the fact that the community in general is looking for local, unique and extraordinary venues to 
meet, eat and hopefully shop. 
 
Requirements:   We understand that the approval of any additional uses may put added pressure on 
Canyon Trail Plaza parking.  To that end, we have entered into a thirty (30) year land lease agreement 
for parking with the Los Angeles City Department of Water and Power (LADWP) for a half acre of their 
property adjacent and contiguous to our property. The LADWP land is “Area 5” within Specific Plan -9 
(18.514.090 “Open Space”).  Our parking lease agreement does not impact the horse trail already in 
place.  This parking shall provide for approximately forty five (45) additional parking spaces (nearly 
doubling the current parking available to tenants and customers).  Although Canyon Trail Plaza does not 
compete for, or conflict with, vehicular parking for any other commercial center (due to our unique 
location), we are also aware that “off-site” parking, under current City code, cannot be used in the 
calculation of required parking.   Therefore, it would be necessary for the City to make the 
determination that current parking restrictions for this location be amended. 
 
It is our hope that the City will make the determination that a more broad base use of this property is 
reasonable as presented in our “Request for consideration of allowed land uses: (Canyon Trail Plaza: 
Specific Plan-9 (Area 4)) included in this submittal. Further it is our hope that the City is able to 
implement a change in the business parking requirements as they apply to Specific Plan-9 Area 4 and 
allow parking and an acceptable use in Area 5 (ref. attached site plan). 
 
Thank you for your time and consideration, 
 
Sincerely, 

 
Eric J. Simison 
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EXHIBIT B 
 

DPRB Approved Parking Lot Plan 
 
 
 

See Attached- 1 Page 
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EXHIBIT C 
 

List of Applicant’s Requested Uses 
 
 
 

See Attached- 2 Pages 
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EXHIBIT D 
 

Existing Code Text 
 
 
 

See Attached- 9 Pages 
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EXHIBIT B 

 
Excerpt of Draft Minutes of the August 20, 2015 Planning Commission Meeting 

 
 

See Attached- 5 Pages 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Planning Commission Minutes   Page 2 
August 20, 2015 
 
 
SELECTION OF REPRESENTATIVE TO THE DEVELOPMENT PLAN REVIEW 
BOARD 
 
Senior Planner Espinoza stated a member of the Planning Commission serves as a member 
of the Development Plan Review Board and that any member of the Commission was free to 
serve.  In response to the Commission, if at any time another person would like to serve as the 
representative, Staff can place this item on the agenda again for consideration. 
 
ACTION:  The Commission concurred to appoint Chairman Bratt as the representative to the 
Board and Vice-Chair Davis as the back-up representative. 
 
 
APROVAL OF MINUTES 
 
1. July 16, 2015 
 
MOTION:  Moved by Davis, seconded by Bratt to approve the minutes of July 16, 2015.  Motion 
carried 2-0-0-3 (Green, Molina, Ross abstained). 
 
 
PUBLIC HEARINGS 
 
2. CONSIDERATION OF MUNICIPAL CODE TEXT AMENDMENT 15-04 – A request to 

amend the permitted uses in Specific Plan No. 9, Areas 4 and 5 (Canyon Trail Plaza and 
DWP Right-of-Way) and other miscellaneous Specific Plan updates, in the triangular area 
located north of Foothill Boulevard, west of San Dimas Canyon Road, and south of the San 
Dimas Wash. 

 
Staff report presented by Associate Planner Jennifer Williams who stated the initiation of 
this amendment was authorized by the Planning Commission on May 7, 2015 at the request of 
Eric Simison, owner and property manager of Canyon Trail Plaza.  She outlined the five areas 
of Specific Plan No. 9 and the permitted uses for each area.  The Applicant is requesting to 
amend the uses in Areas 4 and 5, and with this amendment Staff is also correcting outdated 
language in the other Areas.  Unlike other zones in San Dimas, SP-9, Area 4 is written without 
any permitted uses by right; all uses would need to be approved through the Planning 
Commission and City Council pursuant to four findings.  The Applicant is proposing to add a 
number of uses as permitted or conditionally permitted in Area 4, and to add “parking lot” as an 
allowed use in Area 5 (Open Space).  The DPRB reviewed and approved the parking lot design 
in June, but they do not have the authority to allow any uses or amend the code language. 
 
She stated that after many years of negotiation with the Los Angeles Department of Water and 
Power (DWP) the Applicant  has received a “Confirmation of Oral Bid for License” to lease the 
space under the power lines for development of a 43 space parking lot for a 30-year term.  Staff 
has some concerns about this area regarding the fact that the property is not owned by Mr. 
Simison, and there is no guarantee that DWP won’t cancel the lease agreement for use of the 
property for the parking lot.  Also, DWP has a lease condition that does not allow parking that is 
required by code to be built on their property.   
 
Associate Planner Williams stated Staff carefully considered how to allow new uses under 
these unique circumstances without having a negative impact on the center.  Canyon Trail 
Plaza was developed as an office complex that requires less parking than service and retail 
uses.  She presented background on how the City has recently amended parking requirements 
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in the specific plans of the major shopping centers to allow more flexibility for the property 
manager to lease out spaces and exercise internal control over parking distribution, with the City 
maintaining the option of stepping in if major conflicts arise that are not being handled by the 
management.  While this is not a major shopping center, Staff considered that it is segregated 
from other sites so there wouldn’t be overflow onto another property, most properties do not 
have the ability to develop overflow parking on adjacent property, the Applicant is willing to 
invest in the improvements and formalize a long-term lease, and it is in a Specific Plan so the 
City can test this flexibility here on a small scale and see how it is managed. 
 
She stated Staff reviewed the requested changes and used language similar to that in the other 
Specific Plan updates, which the applicant agrees with.  Language was also drafted placing 
restrictions on the more intense uses based on the availability of the overflow parking lot and 
the consequences if the lease were terminated by DWP.  She outlined the language that was 
being updated in the other areas, and the new language to allow parking lots in Area 5.  Staff is 
recommending the Commission recommend approval to the City Council of Municipal Code 
Text Amendment 15-04. 
 
Commissioner Ross asked who determines what the criteria would be to indicate there is a 
problem with parking distribution per Section 18.156.040. 
 
Associate Planner Williams stated if Staff received evidence such as constant overflow on 
the street or on other business sites, then the Planning Director or the Commission could 
request further review to determine if there is a large enough problem requiring the City to step 
in. 
 
Assistant City Manager Larry Stevens stated typically when a problem is occurring, the 
most common response is individual businesses asking to have reserved parking in front of their 
units, or time limits set on parking spaces even though no one enforces that.  Those types of 
requests would tell us there is a distribution problem.  The code language gives the City 
flexibility in addressing that if a problem occurs. 
 
Commissioner Davis asked for clarification on allowing a business to continue if the overflow 
parking was no longer available. 
 
Associate Planner Williams stated if the overflow parking is terminated, then any permitted 
uses in the center can remain but they cannot expand and certain uses would no longer be 
allowed for new tenants. 
 
Assistant City Manager Stevens stated part of the reason why they modified parking 
standards in the major shopping centers was to avoid doing a parking recalculation every time a 
new tenant came in, so some of the burden was shifted to the leasing agent but the City still 
maintained control if a problem occurred.  In this case the problem is that the overflow parking is 
on leased property, and while there will probably not be a problem with availability, Staff still 
wanted some protection in the event the lease was terminated.  Staff could not make it part of 
the required parking since that is not allowed by DWP, and this is a way to try and solve that 
problem. 
 
Commissioner Davis stated then the only time there would be an issue is if they lose the 
DWP lease. 
 
Assistant City Manager Stevens stated if this was only going to be a five-year lease, Staff 
would not be so flexible, or if they were trying to change the general parking code, but since this 
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is in a Specific Plan and they will have a long-term lease, Staff felt it made sense to allow this 
modification for this location. 
 
Associate Planner Williams clarified that the initial lease term would be for five years 
because it could be entered into without having to go before the Los Angeles City Council to get 
started, but then they would follow through with the process to execute a 30-year lease.  The 
Senior Real Estate Officer for DWP did not foresee any issues with moving into the long-term 
lease on the property. 
 
Commissioner Green asked if anything was in here that would address people wanting to use 
that lot for a park and ride or overnight parking. 
 
Associate Planner Williams stated DWP restricts overnight parking and the lot will be gated 
in the evening.  There are also conditions from the DPRB over the allowed use of the lot.  The 
Applicant has expressed concerns about people currently parking in their lot and then going 
biking.  They will need to manage the parking lot if it is established to avoid conflicts. 
 
Chairman Bratt asked if DWP wanted to terminate the lease, what is the required notice 
period, and can they terminate at the five-year period or earlier? 
 
Associate Planner Williams stated there are termination options for both parties which is 
why Staff drafted the language they did since they can’t guarantee this parking will always be 
available.  DWP could terminate the lease at any time. 
 
Assistant City Manager Stevens stated that is common for any public agency to be able to 
terminate a lease with a certain amount of notice.  He felt the Applicant would not invest in the 
capital improvements unless he felt there would be a long-term lease, and would ensure that if it 
were terminated, there would be plenty of notice and some form of compensation. 
 
Chairman Bratt opened the meeting for public comments.  Addressing the Commission was: 
 
Eric Simison, 373 E. Foothill Blvd., Applicant, clarified that the basic policy from DWP was 
the maximum lease period is five years without having to go to the City Council.  He stated once 
they have a lease in place, then they can go to the Council and substitute the longer lease.  The 
Real Estate Division stated this is not a problem and it helps to streamline the process. 
 
Commissioner Davis stated it appears he is fully occupied so all these proposed uses would 
be for future vacancies. 
 
Eric Simison, Applicant, stated they are currently 100% occupied so this is future forecasting.  
He has one tenant that would like to build their own building, so eventually that space will 
become available.  He has had inquiries in the past from medical uses and other types of 
businesses but parking has always been an issue in allowing them. 
 
There being no further comments, the public comments were closed. 
 
Commissioner Davis stated this additional parking will support the center in its current state 
and allow for more flexibility in the future and he is in support of the proposal. 
 
Assistant City Manager Stevens stated the Applicant submitted what he thought were 
appropriate uses and then worked with Staff to arrive at the final list.  If the Commission felt 
there was a use that should or should not be on the list, it could be stricken off or made to be 
conditionally permitted.  The amendment allows more retail opportunities and Staff has worked 
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extensively with the Applicant and feels they are in agreement with the final list.  The Applicant 
has offices in the center and at some point may decide to move out and rent that space as well.  
 
Chairman Bratt states he frequents this center often and the parking is continually full and felt 
that uses such as medical, retail and day spas would exacerbate that problem, and was 
concerned that many of these uses were based on the overflow parking area that could be 
terminated. 
 
Assistant City Manager Stevens stated none of those uses can be permitted unless the 
overflow parking is constructed. 
 
Chairman Bratt stated he is concerned that it can’t be required parking and DWP can 
terminate the lease at any point.  If we allow medical to go in there based on overflow parking 
and then it is taken away, he feels it will create problems. 
 
Assistant City Manager Stevens stated there are designated uses that can only be allowed 
as long as the lease is in effect.  If a use is in place and the lease is terminated, the City will not 
make that current tenant relocate their business, but they will not be allowed to expand.  For a 
period of time that may make parking more difficult but when that higher intensity use goes 
away, then any new use would be at the lower parking standard.  This site already has a shared 
parking agreement limiting hours of two of the businesses in order to allow the restaurant so the 
overflow parking works similarly to that.  The other thing to remember is that parking numbers at 
best are an average.  You could have a very successful 3,000 sq. ft. restaurant that needs more 
spaces than what is required, and you could have the same size restaurant that is not as 
successful that doesn’t use half the required spaces. 
 
He stated there is a possibility there could be a problem in the future, which is why they included 
the provision that the City could step in to resolve if that occurs.  The new language gives the 
Planning Commission the right to review the leases and impose conditions and limit additional 
uses, the same as they do in the shopping centers.  He felt they do have control and hopes they 
won’t have to exercise it.  If the overflow parking goes away, these uses aren’t going to stay 
there that long so there is a way to phase it out should that problem arise.  He felt the Applicant 
was an astute businessman and would probably be very careful about allowing the higher 
intensity uses that could create a future problem if the parking were eliminated. 
 
Chairman Bratt stated he is still concerned, and that it is easier to control problems moving 
forward than to try to fix a problem that we allowed to exist. 
 
Commissioner Davis stated his understanding is that they can address any problems by 
requiring a review at the Commission level and asking the Applicant to phase out certain 
tenants. 
 
Assistant City Manager Stevens stated the review does allow them to exercise control if it 
can be justified. 
 

RESOLUTION PC-1543 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF SAN DIMAS RECOMMENDING APPROVAL OF 
MUNICIPAL CODE TEXT AMENDMENT 15-04 TO THE CITY 
COUNCIL TO AMEND THE USES AND PARKING 
REQUIREMENTS IN SPECIFIC PLAN NO. 9 AND OTHER 
MISCELLANEOUS EDITS 
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MOTION:  Moved by Davis, seconded by Green to waive further reading and adopt Resolution 
PC-1543 recommending to the City Council approval of Municipal Code Text Amendment 15-
04.  Motion carried 4-1 (Bratt voted no). 
 
 

COMMISSION BUSINESS 
 
3. CONSIDERATION OF PRECISE PLAN 15-01 AND DPRB CASE NO. 15-12 – A request to 

construct a 5,400 square foot two-story office building behind an existing 3,552 square foot 
one-story building located at 432 E. Foothill Boulevard.  The existing one-story building will 
also be remodeled to match the new building and the parking lot will be improved to meet 
parking requirements.  (APN:  8661-018-026) 

 
Staff report presented by Associate Planner Luis Torrico who stated this is a request to 
construct a new building and remodel the existing building at 432 E. Foothill Boulevard, located 
within the Commercial Highway (CH) zone, which allows for the proposed office use, and the 
Scenic Highway Overlay (SHO) zone, which requires approval from the Commission and City 
Council.  He explained the intent of the SHO zone, and stated the design was reviewed and 
approved with minor modification by the DPRB.  The current tenant, Encore Dance Studio, will 
remain in the front building.  As part of the improvements, the parking lot will be updated, new 
light standards will be installed and the landscaping will be redesigned.  The code requires there 
to be 45 parking spaces for both buildings and the Applicant has provided those.  Originally they 
had requested two new spaces in front of the existing building, but the DPRB reduced it to one 
space with the addition of a bike rack area.  The DPRB also required that any walls adjacent to 
residential property could be no less than five feet high or more than six feet high.  He showed 
the elevations for the new office building and discussed the design elements, and how those 
were being incorporated onto the existing building.  Staff is recommending the Commission 
recommend approval to the City Council of Precise Plan 15-01 and DPRB Case No. 15-12. 
 
Commissioner Molina asked what the construction timeline for the project was. 
 
Associate Planner Torrico stated if the project receives approval by the City Council there 
will be a 20-day appeal period before they can submit for plan check.  That usually takes 
another couple of months so it will probably be started near the end of the year. 
 
Commissioner Davis asked if it was only a five-foot setback on the east side of the new 
building, and about the comments from the neighbor at the DPRB meeting. 
 
Associate Planner Torrico stated the setback is five feet on the east side but in the CH zone 
there is no setback requirement.  He stated the neighbor to the south of the project was 
concerned that her block wall would be removed, so a condition was added to require a block 
wall if a new wall is going to be built. 
 
Commissioner Bratt opened the meeting for public comments.  Addressing the Commission 
was: 
 
Alan Smith, 12223 Highland Avenue, #106-201, Rancho Cucamonga, Applicant, thanked 
Staff for their efforts and felt they have not only met but exceeded the code requirements and 
they are proposing twice the required landscaping.  They are aware of being located next to 
residential properties and will be sensitive that.  Since this is going to be an office building that 
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AN EMPLOYEE-OWNED COMPANY 

770 S. Placentia Avenue  ı  Placentia, CA 92870 

P. O. Box 25180  ı  Santa Ana, CA   92799-5180 

www.carlwarren.com  ı  Tel: 714-572-5200  ı  800-572-6900  ı  Fax: 866-254-4423 
CA License No. 2607296 

 

         September 15, 2015 

 

 

To:   The City of San Dimas 

 

Atten:   Ken Duran, Risk Management 

 

 

 

 RE: Claim : Sigala vs. City of San Dimas 

 Claimant : Francisca Sigala 

 D/Event : 9/8/15 

 Date Filed : 9/11/15 

 Our File : 1918900 DBQ 

 

 

We have reviewed the above captioned claim and request that you take the action indicated 

below: 

 

 CLAIM REJECTION:  Send a standard rejection letter to the claimant. 

 

Please provide us with a copy of the notice sent, as requested above.  If you have any 

questions please contact the undersigned. 

 

 

 

 

 Very truly yours, 

 CARL WARREN & COMPANY 

 

      Deborah Been 

 Deborah Been 
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The San Dimas Senior Citizen Commission is recommending that City Council 
approve the amended and restated bylaws of the San Dimas Senior Citizen 

Commission Foundation. 

 
 

 
 

Agenda Item Staff Report 
 
To: Honorable Mayor and Members of the City Council 
 For the Meeting of September 22, 2015 
 
From: Blaine Michaelis, City Manager 
 
Initiated By: Leon Raya, Recreation Services Manager 
 
Subject: Approval of San Dimas Senior Citizen Commission Foundation 
 Amended and Restated Bylaws 
. 
 
 

 
     Summary  
  
 
   
  
   
      
BACKGROUND 
 
The San Dimas Senior Citizen Commission Foundation was established in 1984 by the San 
Dimas Senior Citizen Commission as a non-profit public benefit corporation to financially 
support the development of a San Dimas Senior Citizen Center via donations and fundraising.  
The primary purpose was to assist with purchase of capital equipment items.  At that time the 
Commission developed bylaws and incorporated the Foundation as a 501C3 non-profit.  The 
San Dimas Senior Citizen Commissioners serve duel role as City Commissioners and Directors 
of the Foundation and operate with guidance and assistance from staff. 
 
On September 4, 2014 at a meeting of the San Dimas Senior Citizen Commission, 
Commissioners discussed the purpose of the San Dimas Senior Citizen Commission 
Foundation and requested a copy of the current bylaws for review prior to the next Commission 
meeting in November. 
 
On November 6, 2014 at a meeting of the San Dimas Senior Citizen Commission, the 
Commissioners discussed their review of the current bylaws and voted to create a sub-
committee to review and revise the San Dimas Senior Citizen Commission Foundation bylaws 
as needed.  Members of the sub-committee included Commissioners, Chet Sasaki, Ed Wolfe, 
Maurice Kane, and Wayne Tennille. The Commission asked Recreation Services Manager Leon 
Raya and Recreation Coordinator Eric Rodriguez to facilitate the sub-committee.   
 
At three meetings the subcommittee discussed and reviewed the details of the bylaws.  Among 
the key items they sought to align and clarify were: 
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• The purpose of the Foundation 
• The selection of Directors and their roles as Commissioners 
• The role of staff as Directors in support of Foundation operations 
• Compliance with current corporation laws 
 
At the July 2015 Commission Meeting the sub-committee presented their draft recommendation 
to the Commission as a whole for review and comment.  The Commission and staff discussed 
the need for the City Attorney to review the proposed restated and amended bylaws.  Staff 
submitted the document to the City Attorney for review and comment. 
 
Upon review, the City Attorney provided a template for use by the sub-committee, noting that 
the template would ensure compliance with corporation law, the Brown Act and appropriately 
address the roles of staff.   Staff then worked with the sub-committee to compile an updated 
document utilizing the template provided by the City Attorney.  Upon completion of this task, 
staff presented the amended and revised document to the City Attorney for review and 
clarification. 
 
After receiving clarification and review from the City Attorney, staff incorporated the City 
Attorneys final recommendations into the draft bylaws.  
 
The following areas were addressed: 
 
• Due to requirements of non-profit corporate law, the language provided by the City 

Attorney pertaining to Specific Purpose, General Purpose and Specific Powers is used.  
These pertain to the Foundations authority to perform certain functions. The Foundation 
purpose was updated to specifically address issues related to senior citizens and the 
support of the Senior Center. 

 
• The number of Directors is now consistent with the number of Commissioners.    
 
• As recommended by the City Attorney, Brown Act compliant language regarding 

meetings is included and there being no objection from the City Attorney, additional 
language regarding restrictions on interested persons as Directors was added. 

 
• Due to requirements of non-profit corporate law, the following officers positions are 

included; President, Vice President, Secretary, Treasurer and Chief Executive Officer.  
Additionally, officer term limits of two consecutive years pertain only to the president and 
vice-president.  This allows staff to remain in their supportive roles.   
 

• Non-profit corporate law also requires that the Secretary, Treasurer and Chief Executive 
Officer are officer positions.  These officer positions are filled by staff.  As recommended 
by the City Attorney the bylaws address staff as officers but not Directors and thus staff 
will not vote on Foundation actions. 

 
• The Assistant City Manager determined that the staff who serves as Treasurer, as a City 

employee, is not required to be bonded and that they and the Foundation are covered by 
the City’s insurance. The bylaws reflect this.   

 
This was presented to the Commission at the September 3, 2015 meeting.  At this meeting staff 
reported on the feedback and recommendations from the City Attorney.   The Commission then 



reviewed the bylaws as drafted and voted to approve the amended and restated bylaws and to 
recommend their approval by the City Council. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the Amended and Restated Bylaws of the San 
Dimas Senior Citizen Commission Foundation dated September 3, 2015 and approved by the 
Commission on September 3, 2015. 
 
Respectfully submitted, 
 
 
 
 
Leon Raya, Recreation Services Manager 
 
 
Attachments: 
Amended and Restated Bylaws of the San Dimas Senior Citizen Commission Foundation dated 
September 3, 2015 
 
Original bylaws of the San Dimas Senior Citizen Commission Foundation dated March 1, 1984 
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BYLAWS OF 

SAN DIMAS SENIOR CITIZEN COMMISSION FOUNDATION 

a Cal.i.fornia Public Benefit Corporation 

ARTICLE I 

NAHE 

The name oc this.corporation shall be: 

SAN DIMAS SENIOR CI-TIZEN COMMISSION FOUNDATION 

ARTICLE II 

-The Board of Directors may at any time establish branch or 
subordinate offices at'any place or places where the corpora ion 
is g u a 1 if i ed to do bus in e s s • 

ARTICLE II I 

NONPARTISAN ACTIVITIES 

,. 
.; 

This corporation has been formed under the California C r­
poration law for the purposes described hereinbelow at 'Articlle XV, 
and it shall be nonprofit and nonpartisan. No substantial pa1rt of 
the activities of the corporation shall consist of the publi9ation 
or dissemination of materials with the_purpose of attempting Ito in- !1' 

fluence legislati'on, and the corporation shall not participa e or y; :!t 
··.! 

. :. l. 



... 

) 

intervene in any political campaign on behalf of any candidate 
for public office or for or against any cause or measure being 
submitted to the people for a vote. 

The corporation shall not, except in an insubstantial de-! 
gree, engage in any activities or exercise any powers that are 
not in further-ance of the purposes described above. 

ARTICLE IV 

DEDICATION OF ASSETS 

The proper-ties and assets of this nonprofit corporation ate 
irrevocably dedicated to fulfillment of the Objectives and Purposes 
of this corpor-ation as set forth in Ar-ticle XV her-eof. No par~ 
of the net ear-nings, properties, or assets of this corpor-ationi, 
on dissolution or otherwise, shall inur-e to the exclusive benc~it 
of any private person or individual, or any member or director-J of 
this cor-poration except in fulfillment of said Objectives and 1 

Purposes. On liquidation or- dissolution, all pr-operties and a~­
sets and obligations shall be distributed pursuant to the non-~1 

profit pro/isions of the California Corpor-ations Code then in 

-·-~-f ec t. 
1 

ARTICLE V 

MEMBERSHIP 

·~ 

The corporation shall have no members. 

\. 

2. 
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ARTICLE VI 

ELECTION OF DIRECTORS 

SECTION 1. INITIAL DIRECTORS. 

The initial directors of the cort=Oration shall be the members 
of the Senior Citizens Commission of the City of San Dimas. 

SECTION 2. SUCCESSOR DIRECTORS 

Successors to the· original Directors shall be selected 
as provided in Aritcle VII, Section 4{c). 

ARTICLE VII 

DIRECTORS 

{a) General corporate powers. .Subject to the provisions! 
of the California Nonprofit Corporation La.wand any limitations/ 
in the articles of incorporation an:i these bylaws, the businessi 
and affairs of the corporation shall be managed, and all corpor~te 
powers shall be exercised, by or under the direction of the bOiard 
of directors. I · 

(b) Specific powers. Without prejudice to these genera~ 
powers, and subject to the same limitations, the directors sha~l 
have the power 'to: 

til Select and remove all officers, agents, and 
employees of the corporation; prescribe aDY powers and 
duties for them that are consistent with law, with the articles 
of incorporation, and with these bylaws; and fix their compensktion. 

(iil Change the principal executive office or the 
principal business office in the State of California from one 
location to another; cause the corporation to be qualified to 0 
business in any other state, territory, dependency, or country 
and conduct business within or outside the State of California!; 
and designate any place within or'outside the State of Califor ia 
for the holding of any meeting or meetings, including annual 
meetings. 

3. 
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(iii) Adopt, make, and use a corporate seal; and 
alter the form of the sale. 

(iv) Borrow money and incur indebtedness on behalf: of 
the cor_pora tion and cause to be executed and d-e-l-ivered for t~e 
corporation's purposes, in the corporate name, promissory notes, 
bonds, debentures, deeds of trust, mortgages, pledges, hypothecations, 
and other evidences of debt and securities. 

SECTION 2. NUMBER AND QUALIFICATION OF DIRECTORS ! 
I 

The authorized number of directors shall be fourteen Dirlectors 
need not be residents of the State of California. I 

SECTION 3. TER.tvt· OF OFFICE OF DIRECTORS ! 

Directors shall be elected at each annual meeting of thJ 
members to hold offic until the next annual meeting; howeverJ if 
any annual meeting is not held or the directors are not elected 
at any annual meeting, they may be elected at any. special me~ber's 
meeting held for that purpose. Each directors shall hold office 
as long as he or she remains a member of the Senior Citizens 
Con~ission of the City of San Dimas. 

SECTION 4. VACANCI8S 

(a) Events causing vacancy. A v,cancy or vacancies in 
the board of directors shall be deemed to exist on the 
occurrence of the following: { i) the death, re signa t ion, 
or removal of any director, ( ii) the declaration by 
resplution of the board of directors of a vacancy of the 
gffice of a director who has been declared of uns9und mind 
by an order of court or convicted of a felony or has been 
found by final orrler or judgment of any court to have 
breached a legally imposed duty under the California· 
Nonprofit Corporu tio n I,.aw or the increase o E the au thor i zed 
number of directors. 



(b) Resignations. Except as provided in this 
paragraph, any director may resign, which resignation shall 
be effective on giving written notice to the chairman of the 
board, the president, the secretary, or the board of 
directors, unless the notice specifies a later time for the 
resignation to become effective. If the resignation of a 
director is effective at a future time, the board of 
directors may elect a successor to take office when the 
resignation becomes effective. No director may resign when 
the corporation would then be left without a duly elected 
director or directors in charge of its affairs. 

(c) Vacancies. Vacancies shall be filled by vote of 
those directors remaining in office, including a sole 
remaining director. -

(d) No vacanc 
reduction o the author zed num er o 
the effect of removing any director 
term of office expires. 

number of directors. No 
d rectors shall ave 

before that director's 

(e) Restriction on interested directors. Not more 
than 49% of the persons serving on the board of directors at 
~ny time may be interested persons. ·An interested person is 
(1) any person being compensateq by the corporation for 

SECTION 5. PLACE OF MEETINGS; MEETINGS BY TELEPHONE 

Regular meetings of the board of directors may be held at 
any place within or outside the State oe··ealifornia that has 
been designated from time-to-time by resolution of the board. 
In the absence of such designation, regular meetings shall be 
held at the principal executive office of the corporation. 
Spe~i~l meetings of the Board shall be held at any place withi 
or outside the State of-California that has been designated in 
the notice of the meeting or, if not stated in the notice, or 
if.there is no notice, at the principal executive office of th 
corporation. Notwithstanding the_.above provisions of this Section 
5, a regular or special meeting of the board of directors may e 
held at any place consented to in wr.iting by all the tx::ard mem ers, 
either before or after the meeting. If consents are g1ven, thy 
shall be filed with the minutes of the meeting. Any meeting, 

; 

:, 
: 

:; 
'•: 

' 



regular or special, may be held by conference telephone or s~milar 
communication equipment, so long as all directors participating 
in the meeting can hear one another, and all such directors hall 
be deemed to be present in person at such meeting. 

SECTION 6. ANNUAL MEETING 

The board of directors -shall hold a regular meeting for the _ . se 
of organization, election of officers, and the transaction o£ 
other business. Notice of this meeting shall not be required. 

SECTION 7. OTHER REGULAR MEETINGS 

Other regular meetin~s of the board of directors shall ~e 
held without call at such time as shall from time-to-time be! 
fixed by the board of directors. Such regular meetings may lie 
held without notice. 

SECTION 8. SPECIAL MEETINGS 

I {a) Authority to call. Special meetings of the board 01f 
directors for any purpose may be called at any time by the ch~ir­
man of the board or the president, or any vice-president, thel 
secretary, or any two directors. 

{b) Notice 

{i) Manner·of giving. Notice of the time and place of 
special meetings shall be given to each director by one of th6 
following methods: {~) by personal delivery or written notice(; 
(b) by first-class mail, postage paid; (c.) by telephon~ commu!"li­
cation, either directly to the director or to a person at thel 
director's office who would reasonably be expected to communi~ate 
such notice promptly to the director; or (d) by telegram, cha~ges 
prepaid. All such notices shall be give.ri'-or sent to the director's 

I 
addre7s or telephone number as shown on the records of the co[-
poratlon. 

.. . (ii) Time requirements. Notices sent by first-clas 
mail shall be deposited into a United States mail box at least 
four days before the time set for the meeting. Notices given 
by personal delivery, telephone, or telegraph shall be de­
livered, telephoned, or given to.the telegraph company at lea t 
48 hours before the time set for the meeting. 

(iii) Notice contents. The notice shall state the t.'me 
and place for the meeting. !:bwever, it ne.ed not specify the 

6. 
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purpose of meeting, or the place of the meeting, if it is to be 
held at the principal executiv~ office of the corporation. 

SECTION 9 • QUORUM 

I A majority of the authorized number of directors shall con-
stitute a quorum for ~he ~f~nsaction of business, except to I 
adjourn as provided in Section 11 of this Article VIII. Eve~y 
act or decision done Qr made by a majority of the directors pres­
ent at a meeting duly held at which a quorum is present shall 
be regarded as the act of the board of directors, subject to I 
the provisions of the California Nonprofit Corporation Law, j 
especially· those provisions relating to (i) approval of con-. 
tracts or transactions in which a director has a direct or irl­
direct material financial-interest, (ii) appointment of com- I 
mittees, and (iii) indemnification of directors. A meeting at 
which a quorum is initially present may continue to transact\ 
business, notwithstanding the withdrawal of directors, if anY. 
~ction taken is approved by at least a majority of the requided 
quorum for th~t meeting. \ 

SECTION 10. WAIVER OF NOTICE I 
The transactions of any meeting of the board of directoJs, 

however called and noticed or wherever held, shall be as valid 
as though taken at a m~~ting duly held after regular call an,. 
notice, if (a) a quorum is pr-esent, and (b) either before or 
after the meeting, each of the directors not present signs a. 
written waiver of notice, a consent to holding the meeting, gr 
an approval of the minutes. 'Ihe waiver of notice or consent. I 
need not specify the purpose of the meeting. All waivers, cgh­
sents, and approvals shall be filed with. the corporate records 
or made a part of the minutes of the meeting. Notice of a m~et­
ing shall also be deemed given to any director who attends t~e 
meeting without protesting before or at.its commencement abo t 
the lack of adequate notice. 

SECTION 11. ADJOURNMENT 

.A majority of the directors present, whether or not 
constituting a quorum,·. may adjourn any meeting to another ti1·e. 
and place. 

SECTION 12. NOTICE .OF ADJOURNMENT 

Notice of the time and place qf holding an adjourned me~ting 
need not be given unless the meeting is adjourned for more t~an 
24 hours, in which case personal notice of the time and plac~ 
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shall be given before the time of the adjourned meeting to t~e 
directors who were not present at the time of the adjournmen1. 

SECTION 13. ACTION WITHOUT MEETING 

Any action· requi-red or permitted to be taken by the board 
of directors may be taken without a meeting, if all members I 
of the board, individually or collectively, consent in writin:g 
to that action. Such action by written consent shall have th~ 
same force and effect as an unanimous vote of the board of dil­
rectors. Such written consent or consents shall be filed with 
the minutes of the proceedings of the board. l 

SECTION 14 • FEES AND COMPENSATION OF DIRECTORS l 
I 

Directors and members of committees may receive such comr 
pensation, if any, for their services, and such reimbursement 
of expenses, as may be determined by resolution of the board 

·of directors to be just and reasonable. 

AR TIC LE VIII 

COMMITTEES 

SECTION 1. COMMITTEES OF DIRECTORS 

The board of directors may, by resolution adopted by a ma­
jority of the directors then in office, designate one or morel 
committees, each consisting of two or more directors, to servb 
at the pleasure of th1e board. Any committee, to the extent pro­
vided in the resolution of the board, shall have all the authbrity 
of the board, except that no committee, regardless of board rbso-
lution, may: . l 

(a) take any final action on matters which, under the N n­
profit Corporation Law of California, also requires members' p­
proval or approval of the oustanding shares; 

~(b) fill vacancies on the board of directors or in any om-
mi ttee; 

(c) fix compensation of the directors for serving on th 
board or on any commit tee; 

(d) amend or repeal bylaws or .adopt new bylaws; 
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I 
(e) amend or repeal any resolution of the board of ditec-

' tors which by its express terms is not so amendable or repeal-
able; I 

(f) appoint any other committees of the board of direr' tors 
or the members of these committees; 

(g) expend corporate funds to support a 
tor after· there are more people nominated for 
be elected; and 

nominee for direc­
director thanjcan 

I 
. I 

(h) approve any transaction (1) to which the corporation is 
a party and one or more directors have a material financialiin­
terest; or ( 2) between the corporation and one or more of it~.s 
directors or between the -corporation or any person in which lone 
or more of its directors have a material financial interestl 

I 
. SECTION 2. MEETINGS AND ACTION OF COMMITTEES I 

Meetings and action of committees shall be governed by~ and 
held and taken in accordance with, the provisions\of Articl~ VIII 
of these bylaws, concerning meetings of directors, with such 

I 

changes in the context of those bylaws as are necessary to ~ub-
stitute the committee and its members for the board of directors 
and its members, except that the time for regular meetings of 
committees may be determined either by resolution of the board 
of directors or by resolution of the committee. Special meetings 
of committees may also be called by resolution of the board \of 
directors. Notice of· special meetings of committees shall ~lso 
be given to any and all alternate members, who shall have tHe 
right to attend all meetings of the committee. Minutes sha]l be 
kept of each·meeting of any committee and shall be filed with 
the corporate records. 'Ihe board of directors may adopt ru~es 
for the government of any committee not inconsistent with the 
provisions of these bylaws. 

ARTICLE IX 

OFFICERS 

SECTION 1. OFFICERS 

The officers o~ the.corporation.shall be a preside':lt, a! 
secretary, and a chlef f1nancial off1cer. 'Ihe corporat1on may 
also have, at the discretion of the board of directors, a ch~ir­
man of the board, one ·or more vice presidents, one or more as­
sistant secretaries, one or more assistant treasurers~ and s6ch 
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other officers as may be appointed in accordance with the prol­
visions of Section 3 of this Article X. Any number of offic~s 
may be held by the same person, except that neither the secr~tary 
nor the chief financial officer may serve concurrently as eit:her 
the president or the chairman of the board. 

SECTION 2. ELECTION OF OFFICERS 

The officers of the corporation, except those appointed in 
accordance with the provisions of Section 3 of this Article ~' 
shall be chosen by the board of directors, and each shall ser;ve 
at the pleasure of the board, subject to the rights, if any, bf 
an officer·under any contract of employment. 

SECTION 3. EUBORDINATE OFFICERS 

The board of directors may appoint, and may authorize thia 
chairman of the board or the president or another officer to ap-

1 

point, any other officers that the business of the corporation 
may require, each of whom shall have the title, hold office fpr 
the period, have the authority, and perform the duties specif:"ed 
in the bylaws or determined from time-to-time by the board of 
directors. 

SECTION 4. REMOVAL OF OFFICERS 

Subject to the rights, if any, of an officer under any con­
tract of employment, any officer may be removed, with or withbut 
cause, by the board of directors, at any regular or special m~et­
ing of the board, or, except in case of an officer chosen by the 
board of directors, by an officer on whom such power of removal 
may be conferred by the board of directors. 

SECTION 5. RESIGNATION OF OFFICERS 

Any officer may resign at any time ~y giving written notice 
to the corporation. Any resignation shall take effect at thel 
date of the receipt of that notice or at any later time speci~ied 
in that notice; and, unless otherwise specified in that notic~, 

• I ' I the a-cceptance of the res1gna t1on shall not be necessary to make · 
it effective. Any resignation is without prejudice to the ri~hts, 
if any, of the corporation under any contract to which the ofL 
ficer is a party. 

SECTION 6. VACANCIES IN OFFICES 

A vacancy in any office because of death, resignation, 
removal, disqualification, or any other cause shall b~ filled 
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only in tha manner prescribed in these bylaws for regular ap 
pointments to that office. 

SECTION 7. RESPONSIBILITIES OF OFFICERS 

(a) Chairman of the board. If such an officer be elecl:ed, 
the chairman of the board shall preside at meetings of the ooard 
of directors and exercise and perform such other powers and du­
ties as may be from time-to-time assigned to him by the board 
of directors or prescribed by the bylaws. If there is no l 
president, the chairman of the board shall, in addition, be 
the chief executive officer of the corporation and shall hav 
the powers·and duties prescribed in paragraph b, below. l 

(b) President. Subject to such supervisory powers as ~ay 
be given by the board of directors to the chairman of the bo~rd, 
if any, the president shall, subject to the control of the bOard 
of directors, generally supervise, direct, and control the bJsi­
ness and the officers of the corporation. He shall preside at 
all meetings of the members and, in the absence of the chair~an 
of the board, or if there be none, at all meetings of the board 
of directors. He shall have such other powers and duties as 1 may 
be prescribed by the board of directors or the bylaws. 

(c) Vice presidents. In the absence or disability of tihe 
president, the vice presidents, if any, in order of their rartk 
as fixed by the board of directors or, if not ranked, a vice I 
president designated by the board of directors, shall perform 
all the·duties of the president, and when so acting shall ha~e 
all the powers of, and· be subject to all the restrictions upon, · 
the president. The vice presidents sha 11 have such other poJers 
and perform such other duties as from time-to-time may be pr~­
scribed for them respectively by the board of directors or t 'e 
chairman of the board. 

(d) Secretary. The secretary shall attend to the foll 
ing: 

(i) Book of minutes. The secretary shall keep or 
cause to be kept, at the pr1ncipal executive office or such other 
place as the board of directors may direct, a book of minutes of 
all meetings and actions of directors, committees of directors, 
and members, with the time and place of holding, whether regular 
or special, and, if special, how. authorized, the notice give~, 
the names of those present at such meetings, the nu~ber of m~ -
bers present or represented at members' meetings, and the pro­
ceedings of such meetings. 
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1' (ii) Membership records. The secretary shall keep, or 
:~ cause to be kept, at the principal executive office, as dete -

.. : 

mined by resolution of the board of directors, record of the 
corporate members, showing the names of all members, their a -
dresses, and the class of membership held by each. 

(iii) Notices, seal and other duties. The secretar 
shall give, or cause to be given, notice of all meetings of 
the members and of the board of directors required by the byl 
laws to be given. He shall keep the seal of the corporation in 
safe custody. He shall have such other powers and perform su1ch 
other duties as may be prescribed by the board of directors o:r 
the bylaws.· 

{e) Chief financial -officer. The chief financial offic:er 
shall attend to the following: 

{i) Books of account. The chief financial officer shall 
keep and maintain, or cause to be kept and maintained, adequalte 
and correct books and records of accounts of the properties a!nd 
business transactions of the corporation, including accounts bf 
its assets, liabilities, receipts, disbursements, gains, loss~s, 
capital, retained earnings, and other matters customarily in-1 
eluded in financial statements. 'The books of account shall be 
open to inspection by any director at all reasonable times. I 

(ii) Deposit and disbursement of money and valuables • 
The chief financial officer shall deposit all money and other! 
valuables in the name and to the credit of the corporation wi~h 
such depositories as may be designated by the board of directrrs; 
shall disburse the funds of the corporation as may be ordered by 
the board of directors; shall render to the president and di­
rectors, whenever they request it, an account of all o·f his l 
transactions as chief financial officer and of the financial 
condition of the corporation; and shall have otherpowers and 
perform such other duties as may be prescribed by the board o 
directors or the bylaws. 

{iii) Bond. If required by the board of directors, he 
ch.ief_ financial officer shall give the corporation a bond in he 
amount and with the surety or sureties specified by the board for 
faithful performance of the duties of his office and for rest -
ration to the corporation of all its books, papers, vouchers, 
money, and other property of every kind in his possession or 
under his control on his death, resignation, retirement, or 
removal from office. 
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ARTICLE X 

INDEMNIFICATION OF DIRECTORS, OFFICERS, 
EMPLOYEES, AND OTHER AGENTS 

SECTION 1. DEFINITIONS 

For the purpose of this Article, 

(a) "agent" means any person who is or was a director, qf­
ficer, employee, or other agent of this corporation, or is or!was 
serving at the request.of this corporation as a director, officer, 
employee, or agent of another foreign or domestic corporation; 
partnership, joint venture, trust, or other enterprise, or was a 
director, officer, employee, or agent of a foreign or domesti~ 
corporation that was a predecessor corporation of this corpor~tion 
or of.another enterprise at the request of the predecessor co1'­
pora tlon. 

(b) "proceeding" means any threatened, pending, or com­
pleted action or proceeding, whether civil, criminal, administira-
tive, or investigative; and I 

(c) "expenses" includes, without limitation, all attorneys' 
fees, costs, and any other expenses incurred in the defense o~ 
any claims or proceedings against an agent by reason of his pq­
sition or relationship as agent and all attorneys' fees, costs, 
and other expenses incurred in establishing a right to indemn~-
fication under this Article. I 

SECTION 2. SUCCESSFUL DEFENSE BY AGENT 

1b the extent that an agent of this corporation has been 
successful on the merits in the defense of any proceeding re­
ferred to in this Article, or in the defepse of any claim, is 
sue, or matter therein, the agent shall b~ indemnified agains 
expenses actually and reasonably incurred by the agent in con 
nection with the claim. If an agent either settles any such 
clai~ or sustains a judgment rendered against him, then the 
provisions of Section 3 through 5 shall determine whether the 
agent is entitled to indemnification. 

SECTION 3. ACTIONS BROUGHT BY PERSONS OTHER 
THAN THE CORPORATION 

Subject to the required findings to be made pursuant to 
Section 5, below, this corporation shall indemnify any.person 
who was or is a party, or is threatened to be made a party, to 
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any proceeding other than an action brought by, or on behalf f, 
this corporation, or by an officer, director or person grante~ 
related status by the Attorney Genera!, or by the Attorney 
General on the ground that the defendant director was or is 
engaging in self-dealing within the meaning of California Cor 
porations Code, or by the Attorney General or a person granted 
related status by the Attorney General for any breach of duty 
relating to assets held in charitable trust, by reason of the 
fact that such person is or was an agent of this corporation, 
for all expenses, judgments, fines, settlements, and other 
amounts actually and reasonably incurred in connection with 
the proceeding. 

SECTION 4-. ACTION BROUGHT BY OR ON 
BEHALF oe THE CORPORATION 

(a) Claims settled out of court. If any agent settles dr 
otherwise disposes of a threatened or pending action brought ~y 
or on behalf of this corporation, with or without court approv,,'al, 
the agent shall receive no indemnification for either amounts 
paid pursuant to the terms of the settlement 6r other disposition 
or for any expenses incurred in defending against the proceed~ng. 

. . I 
(b) Claims and suits awarded against agent. This corporia­

tion shall indemnify any person who was or is a party or is 
threatened to be made a party to any threatened, pending or 
completed action brought by or on behalf of this corporation 
by reason of the fact that the person is or was an agent of t~is 
corporation, for all expenses actually and reasonably incurred 
in connection with the defense of that action, provided that 
both of the following are met: 

I 

(i) The determination of good faith conduct required 
~~a~e~=~~~o~; :~~ow, must be made in the manner provided for I" 

(ii) Upon application, the cou~: in which the action 
was brought must determine that, in view of all of the circum~ 
stances of the case, the agent should be entitled to indemnif~ 
for the expenses incurred. If the agent is found to be so enl 
titled, the court shall determine the appropriate amount of 
expenses to be reimbursed. 

SECTION 5. DETERMINATION OF AGENT'S GOOD FAITH CONDUCT 

The iridemnification granted to._an agent in Sections 3 and 
4 above is conditioned on the following: 
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(a) Required standard of conduct. The agent seeking re­
imbursement must be found, in the manner provided below, thal 
he acted in good faith, in a manner he believed to be in the 
best inter~st of this corporation, and with such care, inclu· ing 
reasonable inquiry, as an ordinarily prudent person in a like 
position would use in similar circumstances. The terminatiof

1 

of any proceeding by judgment, order, settlement, conviction 
or on a plea of nolo contendere or its equivalent shall not, of 
itself, create.a presumption that the person did not act in 
good faith or 1n a manner which he reasonably believed to bel 
in the best interest of this corpora.tion or that he had reason­
able cause to believe that his conduct was unlawful. In the I 
case of a ·criminal proceeding, the person must have had no 
reasonable cause to b~lieve that his conduct was unlawful. I 

I 

I 
(b) Manner of determination of ~ood faith conduct. The 

determination that the agent did act 1n a manner complying with 
Paragraph (a) above shall be made by: I 

(i) the board of directors by a majority vote of a 
quorum consisting of directors who are not parties to the ord-
ceed ing; .. I 

(ii) the affirmative vote (or written ballot in aci 
cordance with Article VI, Section 9) of a majority of the vottes 
represented and voting at a duly held meeting at which a quoJum 
is present (which affirmative votes also constitute a majority of 
the required quorum). I 

(iii) the court in which the proceeding is or was pJnd­
ing. Such determination may be made on application brought ~y 
this corporation or the agent or the attorney or other persorl 
rendering a defense td the agent, whether or not the applica~ion 
by the agent, attorney, or other person is opposed by this cdr­
para tion. 

SECTION 6. LIMITATIONS 

No indemnification or advance shall be made under this 
Ar;ti~le, except as provided in Sections 2 or S(b)(iii), in a y 
c i rcums ta nee when it a.ppea rs: J 

(a) That the indemnification or advance would be incon 
1 sistent with a provision of the.articles, a resolution of th~ 

members, or an agreement in effect at the time of the accrua 
of the alleged cause of action asserted in the proceeding in 
which the expenses were incurred or other amounts were paid, 
which prohibits or otherwise limits indemnification; or 
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(b) That the indemnification would be inconsistent with 
any condition expressly imposed by a court in approving a se -
tlement. 

SECTION 7. ADVANCE Qf __ EXPENSES _ 

Expenses incurred in defending any proceeding may be ad­
vanced by this corporation before the final disposition of th 
proceeding on receipt of an undertaking by or on behalf of th~ 
agent to repay the amount of the advance unless it is determi~ed 
ultimately that the agent is entitled to be indemnified as au~ 
thorized in this Article. \ 

SECTION 8 . CONTRAC 'IUAL RIGHTS OF NONDIREC TORS 
AND NONOFF IC ERS 

Nothing contained in this Article shall affect any righ~ 
to indemnification to which persons other than directors and 
officers of this corporation, or any subsidiary hereof, may 
be entitled by contract or otherwise. · 

SECTION 9. INSURANCE 

The board of directors may adopt a resolution authorizin:g 
the purchase and maintenance of insur~nce on behalf of any ag~nt 
of the corporation against any liability asserted against or 
incurred by the agent in such capacity or arising out of the 
agent's status as such, whether or not this corporation would 
have the power to indemnify the agent against that liability 
under the provisions of this section. 

SECTION 10. FIDUCIARIES OR CORPORATE EMPLOYEE BENEFIT PLAN 

This Article does not apply to any proceeding against a~y 
trustee, investment manager, or other fiduciary of an employe~~ 
benefit plan in that person's capacity as such, even though 
that person may also be an agent of the corporation as defined 
in Section 1 of this Article. Nothing contained in this Artiicle 
shall limit any right to indemnification to which such a trus~ 
tee,· ·investment manager, or other fiduciary may be entitled b!y 
contract or otherwise,. which shall be enforceable- to the ex~~nt 
permitted by applicable law. 
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ARTICLE XI 

RECORDS AND REPORTS 

SECTION 1. INSPECTION RIGHTS 

Any -d-i-rector o f E ffe-·co r po ra tTo n rna y : 

(i) inspect and copy the records of directors' naiTles 
and addresses and voting rights during usual business hour~ on 
five days' prior written demand on the corporation, statin~ the 
purpose for which the inspection of rights are requested, ,nd 

(ii) obtain from the secretary of the ~orporatio~, on 
written demand and on th-e tender of the secretary's usual c:har­
ges for such a list, if any, a list of names and addresses bf 
directors who are entitled to vote for the election of d irectbrs, 
and their voting rights, as of the most recent record date ~or 
which that list has been compiled, or as of a date specifie~ by 
the director after the date of demand. The demand shall s ta t;e 
the purpose for which the list is requested. This list shalll 
be made available to any suchdirector by the secretary on or! 
before the later of 10 days after the demand is received or\ 
the date specified in it as the date by which the list is tb 
be compiled. j 

Any inspection and copying under this section may be mkde 
in person or by an agent or attorney of the director and the I 
right of inspection includes the right to copy and make ex-1 
tracts. 

SECTION 2~ MAINTENANCE AND INSPECTION 
OF ARTICLES AND BYLAWS 

The corporation shall keep at its .. Principal executive 
office, or if its principal executive office is not in the 
State of California, at its principal business office in th['s 
State, the original or a copy of the articles and bylaws as 
am~nded to date, which shall be open to inspection by the 
-directors at all reasonable times during office hours. If th 
principal executive office of the corporation is o~tside th~ 
State of California and the corporation has,no principal busi­
ness office in t.his State, 7he secretary. shall, on the writ~en 
request of any du-ector, furn1sh. to that du-ector a copy of the· 
articles and bylaws as amended to date. 
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SECTION 3, MAINTENANCE AND INSPECTION OF 
.OTHER CORPORATE RECORDS 

The accounting books, records, and minutes of proceedin9s 
of thedirectors and the board of directors and any committee(~) 
of the board of directors shall be kept at such placE;! or pla9es 
designated by the board of directors, or, in the absence of I 
such designation, at the principal executive office of the 
corporation. The minutes shall be kept in written ot· typed 1 

form, and the accounting books and records shall be kept eithier 
in written'or· typed form or in any other form capable of bei~g 
converted into written, typed, or printed form. The minutes I 

and accounting books and r-ecords shall be open to inspection 
on the written demand of any director, at any reasonable time 
during usual business hours, for a purpose reasonably re-

SECTION 4. INSPECTION BY DIRECTORS 

lated to thedirector' s ·interests as a directoli The inspection 
may be made in person or by an agent or attorney, and shall . 
include the right to copy and make extracts. These rights ofi 
inspection shall extend to the records of each subsidiary co1'­
poration of the corporation. 

J Every d{rector shall have the absolute right at any rea~ 
sonable time to inspect all books, records and documents of I 
every kind and the physical properties of the corporation andl 
each of its subsidiary corporations. This inspection by a 
director. may be made in person or by an agent or attorney, ad 
the right of inspectipn includes the right to copy and make 
extracts of documents. 

SECTION· 5. ANNUAL REPORT 

The annual report to 'directors refer.red to in the cali­
fornia Nonprofit Corporation Law is expressly dispensed with, 
but nothing in these bylaws shall be interpreted as prohibiting 
the board .of directors from issuing annual or other periodic 
reports· to the directors of the corporation as they consider er 
appropriate. fbwever,· the corporation shall provide to the 
directors, and ·.to those directors.who request it in writing, 
within· 120 days of the close of its fi.scal year, a report con­
taining the following information in reasonable detail: 

( 1 ) The a s s e t s ·a nd 1 i a b i 1 i t i e s , i n c 1 u d i n g the t 1: u s t f u n s , 
of the corpo~:ation as of the end of the fiscal year. 

(2) The p~:incipal changes in assets and liabilities, 
including trust funds, during ·the fiscal year. 
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(3) The revenue or receipts of the corporation, both un­
restricted and restricted to particular purposes, for the fi~cal 
year. I 

(4) The e.<penses or disbursements of the corporation, tor 
ooth general and restricted purposes, during the fiscal yearl 

ARTICLE XII. 

CONSTRUCTION AND DEFINITIONS 
I 

Unless the context requires otherwise, the general provi-
sions, rules of construction, and definitions in the California 
Nonprofit Corporation Law shall govern the construction of tliese 
bylaws. Without limiting the generality of the above, the m1's­
culine gender includes the feminine and neuter, the singular 
number includes the plural, the plural number includes the 
singular, and the term "person" includes ooth the corporation 
and a natural person. · I 
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AHTICLE XIII 

OBJECTIVES AND PURPOSES 

The objectives of this corporation shall be: 

1. 'Ib hold and manage property and funds for charitabl 
and eleemosynary purposes, including the assistance and sup- I 
port of charitable and eleemosynary institutions, association 
and undertakings. 

2. For the prevention of cruelty to children and 
animals. 

3. 'Ib make donations for the public welfare or for comr 
munity funds, charitable, educational, scientific l 
or civic purposes. 

4. Carry on a business at a profit and apply any profi 
that results from the business activity to any activity in 
which it may lawfully engage. 

20. 
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CERTIFICATE OF SECRETARY 

I, the undersigned, certify that I am the presently ele ted 
and acting Secretary of 
a California Public Benefit corporation, and the above bylaws, 
consisting of 29 pages, are the bylaws of this corporation 
as adopted at: a- meeting-o!the-board of directors held on 
=-~----~~~' 19 , in the City of 

:::::.of Ca~;({~~~ 
- I 

Secretary 
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To:  Honorable Mayor and Members of City Council  
  For the Meeting of September 22, 2015 
 
From:  Blaine Michaelis, City Manager 
 
Initiated by:   Karon De Leon, Facilities Manager 
 
Subject:  Award of Cash Contract 2015-05 
  Monte Vista Apartments Re-Roof Project 
______________________________________________________________________ 
  

 
 
 
 
 
 
 
BACKGROUND 
 
The City Council at the September 8, 2015 adopted Resolution 2015-47, authorizing city 
staff to proceed with obtaining bids for the performance of an emergency replacement 
of the roof at the Monte Vista Apartments through an informal bidding process. 
 
City staff conducted a mandatory pre-bid conference at which interested contractors 
were required to attend on September 10, 2015.  Three companies were represented. 
 
Proposals were received by the Parks and Recreation Department and opened on 
Thursday, September 17, 2015 at 12:00 p.m., for Cash Contract 2015-05, Monte Vista 
Apartments Re-Roof Project. 
 
The bid results were as follows: 
 
 1. Bell Roof Company, Inc.   $109,277 
 
 2. Rite-Way Roof Corporation  $118,380 
 
 3. W. H. Byars Roofing Co., Inc.  $119,550 
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SUMMARY 

A request of the City Council to award Cash Contract 2015-05;  
Monte Vista Apartments Re-Roof Project  

in the amount of $109,277. 
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DISCUSSION/ ANALYSIS 
 
The base bid project consists of removal of the existing roof material, preparation of the 
roof surface and the installation of a Cold Applied Monolithic Roof System.  The bid 
provides for a per square foot cost to replace any rotted wood sheathing.  The project 
specifications require the contract documents to be returned and the work to commence 
within fourteen (14) calendar days after the award of contract, and work to be completed 
within thirty (30) calendar days of commencement of work.  The anticipated project 
completion date is November 6, 2015 barring inclement weather conditions. 
 
Staff has reviewed the bid proposal and references provided by the low bidder, Bell 
Roof Company, Inc.  The State Contractor’s License Board has confirmed that the 
Contractor’s License #119946 is current and active. 
 
The impending winter storm season has created a condition in the roofing industry that 
has resulted in bids being higher than originally expected.  Combining this situation with 
an emergency condition and the requirement that the work be completed within a 
specified timeframe has increased the cost of the project. 
 
Staff is requesting an allocation of $150,000 from the existing fund balance in the 
Housing Authority Successor Fund 34 for this project.  The budget allocation includes a 
thirty-eight (38%) contingency to allow for the replacement of any rotted wood sheathing 
that will become apparent upon removing the existing roof material. 
 
RECOMMENDATION 
 
Staff recommends award of Cash Contract 2015-05, Monte Vista Apartments Re-Roof 
Project to Bell Roof Company, Inc., for the total contract price of $109,277, with a total 
budget allocation of $150,000 which includes a thirty-eight (38%) contingency of 
$40,723.  
 

 
 
Respectfully submitted, 
 
 
 
 
Karon De Leon, 
Facilities Manager 
 
 
Attachments: 
Resolution No. 2015-47 
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